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Assembly Bill No. 2894

CHAPTER 923

An act to amend Sections 6011, 6012, 6066, 6366, 6366.1, 6452,
6479.31, 7093.5, 7655, 7657, 7658, 7659.2, 8876, 8877, 8878, 30281, 30282,
30283, 32252, 32255, 32256, 32311, 40101, 40102, 40103, 41095, 41096,
41097, 43152.12, 43152.15, 43155, 43157, 43158, 45153, 45155, 45156,
45156.5, 46154, 46156, 46157, 50112, 50112.2, 50112.3, 50112.4, 55042,
55044, 55046, 60207, 60209, and 60211 of, to add Sections 6245.5 and
46154.1 to, to add Article 1.2 (commencing with Section 7659.9) to
Chapter 5 of Part 2 of Division 2 of, to add Article 1.1 (commencing
with Section 8670) to Chapter 4 of Part 3 of Division 2 of, to add
Article 1.1 (commencing with Section 30190) to Chapter 4 of Part 13
of Division 2 of, to add Article 1.1 (commencing with Section 32260)
to Chapter 6 of Part 14 of Division 2 of, to add Article 2.1
(commencing with Section 40067) to Chapter 4 of Part 19 of Division
2 of, to add Article 1.1 (commencing with Section 41060) to Chapter
4 of Part 20 of Division 2 of, to add Article 1.1 (commencing with
Section 43170) to Chapter 3 of Part 22 of Division 2 of, to add Article
1.1 (commencing with Section 45160) to Chapter 3 of Part 23 of
Division 2 of, to add Article 1.1 (commencing with Section 46160) to
Chapter 3 of Part 24 of Division 2 of, to add Article 1.1 (commencing
with Section 50112.7) to Chapter 3 of Part 26 of Division 2 of, to add
Article 1.1 (commencing with Section 55050) to Chapter 3 of Part 30
of Division 2 of, and to add Article 1.1 (commencing with Section
60250) to Chapter 6 of Part 31 of Division 2 of, and to repeal Sections
32254, 32292, 43156, 45154, 46155, 50112.1, and 55043 of, the Revenue
and Taxation Code, relating to taxation.

[Approved by Governor September 29, 2000. Filed
with Secretary of State September 29, 2000.]

LEGISLATIVE COUNSEL’S DIGEST

AB 2894, Committee on Revenue and Taxation. Taxation: State
Board of Equalization.

The Sales and Use Tax Law provides an exemption for certain sales
or leases of aircraft, and provides certain rebuttable presumptions in
that connection.

This bill would clarify the rebuttable presumptions applicable to
those sales or leases.

The Sales and Use Tax Law requires any person whose estimated
sales and use tax liability averages $20,000 or more per month to remit
amounts due by an electronic funds transfer and permits others to do
so.
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This bill would clarify the rebuttable presumptions applicable to
those sales and leases.

The Sales and Use Tax Law requires any person whose estimated
sales and use tax liability averages $20,000 or more per month to remit
amounts due by an electronic funds transfer and permits others to do
so.

This bill would extend these procedures to various other taxes
administered by the board. This bill would, for purposes of various
taxes administered by the board, also eliminate a so-called float
period on certain tax payments, reduce the manual processing of
checks, eliminate certain prepayment forms, provide an alternative
payment method, modify procedures for sales and use taxes where
a purchaser issues a specified certificate, and make various clarifying
and technical changes.

The bill would incorporate changes to various sections of the
Revenue and Taxation Code made by AB 2898 to become operative
if both bills are chaptered and this bill is chaptered last.

The people of the State of California do enact as follows:

SECTION 1. Section 6011 of the Revenue and Taxation Code is
amended to read:

6011. (a) ‘‘Sales price’’ means the total amount for which
tangible personal property is sold or leased or rented, as the case may
be, valued in money, whether paid in money or otherwise, without
any deduction on account of any of the following:

(1) The cost of the property sold.
(2) The cost of materials used, labor or service cost, interest

charged, losses, or any other expenses.
(3) The cost of transportation of the property, except as excluded

by other provisions of this section.
(b) The total amount for which the property is sold or leased or

rented includes all of the following:
(1) Any services that are a part of the sale.
(2) Any amount for which credit is given to the purchaser by the

seller.
(3) The amount of any tax imposed by the United States upon

producers and importers of gasoline and the amount of any tax
imposed pursuant to Part 2 (commencing with Section 7301) of this
division.

(c) ‘‘Sales price’’ does not include any of the following:
(1) Cash discounts allowed and taken on sales.
(2) The amount charged for property returned by customers

when that entire amount is refunded either in cash or credit, but this
exclusion shall not apply in any instance when the customer, in order
to obtain the refund, is required to purchase other property at a price
greater than the amount charged for the property that is returned.
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For the purpose of this section, refund or credit of the entire amount
shall be deemed to be given when the purchase price less rehandling
and restocking costs are refunded or credited to the customer. The
amount withheld for rehandling and restocking costs may be a
percentage of the sales price determined by the average cost of
rehandling and restocking returned merchandise during the
previous accounting cycle.

(3) The amount charged for labor or services rendered in
installing or applying the property sold.

(4) (A) The amount of any tax (not including, however, any
manufacturers’ or importers’ excise tax, except as provided in
subparagraph (B)) imposed by the United States upon or with
respect to retail sales whether imposed upon the retailer or the
consumer.

(B) The amount of manufacturers’ or importers’ excise tax
imposed pursuant to Section 4081 or 4091 of the Internal Revenue
Code for which the purchaser certifies that he or she is entitled to
either a direct refund or credit against his or her income tax for the
federal excise tax paid or for which the purchaser issues a certificate
pursuant to Section 6245.5.

(5) The amount of any tax imposed by any city, county, city and
county, or rapid transit district within the State of California upon or
with respect to retail sales of tangible personal property, measured
by a stated percentage of sales price or gross receipts, whether
imposed upon the retailer or the consumer.

(6) The amount of any tax imposed by any city, county, city and
county, or rapid transit district within the State of California with
respect to the storage, use or other consumption in that city, county,
city and county, or rapid transit district of tangible personal property
measured by a stated percentage of sales price or purchase price,
whether the tax is imposed upon the retailer or the consumer.

(7) Separately stated charges for transportation from the retailer’s
place of business or other point from which shipment is made directly
to the purchaser, but the exclusion shall not exceed a reasonable
charge for transportation by facilities of the retailer or the cost to the
retailer of transportation by other than facilities of the retailer.
However, if the transportation is by facilities of the retailer, or the
property is sold for a delivered price, this exclusion shall be applicable
solely with respect to transportation which occurs after the purchase
of the property is made.

(8) Charges for transporting landfill from an excavation site to a
site specified by the purchaser, either if the charge is separately
stated and does not exceed a reasonable charge or if the entire
consideration consists of payment for transportation.

(9) The amount of any motor vehicle, mobilehome, or commercial
coach fee or tax imposed by and paid the State of California that has
been added to or is measured by a stated percentage of the sales or
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purchase price of a motor vehicle, mobilehome, or commercial
coach.

(10) (A) The amount charged for intangible personal property
transferred with tangible personal property in any technology
transfer agreement, if the technology transfer agreement separately
states a reasonable price for the tangible personal property.

(B) If the technology transfer agreement does not separately state
a price for the tangible personal property, and the tangible personal
property or like tangible personal property has been previously sold
or leased, or offered for sale or lease, to third parties at a separate
price, the price at which the tangible personal property was sold,
leased, or offered to third parties shall be used to establish the retail
fair market value of the tangible personal property subject to tax. The
remaining amount charged under the technology transfer
agreement is for the intangible personal property transferred.

(C) If the technology transfer agreement does not separately state
a price for the tangible personal property, and the tangible personal
property or like tangible personal property has not been previously
sold or leased, or offered for sale or lease, to third parties at a separate
price, the retail fair market value shall be equal to 200 percent of the
cost of materials and labor used to produce the tangible personal
property subject to tax. The remaining amount charged under the
technology transfer agreement is for the intangible personal
property transferred.

(D) For purposes of this paragraph, ‘‘technology transfer
agreement’’ means any agreement under which a person who holds
a patent or copyright interest assigns or licenses to another person the
right to make and sell a product or to use a process that is subject to
the patent or copyright interest.

(11) The amount of any tax imposed upon diesel fuel pursuant to
Part 31 (commencing with Section 60001).

SEC. 1.3. Section 6012 of the Revenue and Taxation Code is
amended to read:

6012. (a) ‘‘Gross receipts’’ mean the total amount of the sale or
lease or rental price, as the case may be, of the retail sales of retailers,
valued in money, whether received in money or otherwise, without
any deduction on account of any of the following:

(1) The cost of the property sold. However, in accordance with
any rules and regulations as the board may prescribe, a deduction
may be taken if the retailer has purchased property for some other
purpose than resale, has reimbursed his or her vendor for tax which
the vendor is required to pay to the state or has paid the use tax with
respect to the property, and has resold the property prior to making
any use of the property other than retention, demonstration, or
display while holding it for sale in the regular course of business. If
that deduction is taken by the retailer, no refund or credit will be
allowed to his or her vendor with respect to the sale of the property.
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(2) The cost of the materials used, labor or service cost, interest
paid, losses, or any other expense.

(3) The cost of transportation of the property, except as excluded
by other provisions of this section.

(4) The amount of any tax imposed by the United States upon
producers and importers of gasoline and the amount of any tax
imposed pursuant to Part 2 (commencing with Section 7301) of this
division.

(b) The total amount of the sale or lease or rental price includes
all of the following:

(1) Any services that are a part of the sale.
(2) All receipts, cash, credits and property of any kind.
(3) Any amount for which credit is allowed by the seller to the

purchaser.
(c) ‘‘Gross receipts’’ do not include any of the following:
(1) Cash discounts allowed and taken on sales.
(2) Sale price of property returned by customers when that entire

amount is refunded either in cash or credit, but this exclusion shall
not apply in any instance when the customer, in order to obtain the
refund, is required to purchase other property at a price greater than
the amount charged for the property that is returned. For the
purpose of this section, refund or credit of the entire amount shall be
deemed to be given when the purchase price less rehandling and
restocking costs are refunded or credited to the customer. The
amount withheld for rehandling and restocking costs may be a
percentage of the sales price determined by the average cost of
rehandling and restocking returned merchandise during the
previous accounting cycle.

(3) The price received for labor or services used in installing or
applying the property sold.

(4) (A) The amount of any tax (not including, however, any
manufacturers’ or importers’ excise tax, except as provided in
subparagraph (B)) imposed by the United States upon or with
respect to retail sales whether imposed upon the retailer or the
consumer.

(B) The amount of manufacturers’ or importers’ excise tax
imposed pursuant to Section 4081 or 4091 of the Internal Revenue
Code for which the purchaser certifies that he or she is entitled to
either a direct refund or credit against his or her income tax for the
federal excise tax paid or for which the purchaser issues a certificate
pursuant to Section 6245.5.

(5) The amount of any tax imposed by any city, county, city and
county, or rapid transit district within the State of California upon or
with respect to retail sales of tangible personal property measured by
a stated percentage of sales price or gross receipts whether imposed
upon the retailer or the consumer.
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(6) The amount of any tax imposed by any city, county, city and
county, or rapid transit district within the State of California with
respect to the storage, use or other consumption in that city, county,
city and county, or rapid transit district of tangible personal property
measured by a stated percentage of sales price or purchase price,
whether the tax is imposed upon the retailer or the consumer.

(7) Separately stated charges for transportation from the retailer’s
place of business or other point from which shipment is made directly
to the purchaser, but the exclusion shall not exceed a reasonable
charge for transportation by facilities of the retailer or the cost to the
retailer of transportation by other than facilities of the retailer.
However, if the transportation is by facilities of the retailer, or the
property is sold for a delivered price, this exclusion shall be applicable
solely with respect to transportation which occurs after the sale of the
property is made to the purchaser.

(8) Charges for transporting landfill from an excavation site to a
site specified by the purchaser, either if the charge is separately
stated and does not exceed a reasonable charge or if the entire
consideration consists of payment for transportation.

(9) The amount of any motor vehicle, mobilehome, or commercial
coach fee or tax imposed by and paid to the State of California that
has been added to or is measured by a stated percentage of the sales
or purchase price of a motor vehicle, mobilehome, or commercial
coach.

(10) (A) The amount charged for intangible personal property
transferred with tangible personal property in any technology
transfer agreement, if the technology transfer agreement separately
states a reasonable price for the tangible personal property.

(B) If the technology transfer agreement does not separately state
a price for the tangible personal property, and the tangible personal
property or like tangible personal property has been previously sold
or leased, or offered for sale or lease, to third parties at a separate
price, the price at which the tangible personal property was sold,
leased, or offered to third parties shall be used to establish the retail
fair market value of the tangible personal property subject to tax. The
remaining amount charged under the technology transfer
agreement is for the intangible personal property transferred.

(C) If the technology transfer agreement does not separately state
a price for the tangible personal property, and the tangible personal
property or like tangible personal property has not been previously
sold or leased, or offered for sale or lease, to third parties at a separate
price, the retail fair market value shall be equal to 200 percent of the
cost of materials and labor used to produce the tangible personal
property subject to tax. The remaining amount charged under the
technology transfer agreement is for the intangible personal
property transferred.
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(D) For purposes of this paragraph, ‘‘technology transfer
agreement’’ means any agreement under which a person who holds
a patent or copyright interest assigns or licenses to another person the
right to make and sell a product or to use a process that is subject to
the patent or copyright interest.

(11) The amount of any tax imposed upon diesel fuel pursuant to
Part 31 (commencing with Section 60001).

For purposes of the sales tax, if the retailers establish to the
satisfaction of the board that the sales tax has been added to the total
amount of the sale price and has not been absorbed by them, the total
amount of the sale price shall be deemed to be the amount received
exclusive of the tax imposed. Section 1656.1 of the Civil Code shall
apply in determining whether or not the retailers have absorbed the
sales tax.

SEC. 1.4. Section 6066 of the Revenue and Taxation Code is
amended to read:

6066. (a) Every person desiring to engage in or conduct business
as a seller within this state shall file with the board an application for
a permit for each place of business. Every application for a permit
shall be made upon a form prescribed by the board and shall set forth
the name under which the applicant transacts or intends to transact
business, the location of his place or places of business, and such other
information as the board may require. An application for a permit
shall be authenticated in a form or pursuant to methods as may be
prescribed by the board. The application shall state that the applicant
will actively engage in or conduct business as a seller of tangible
personal property.

(b) An application filed pursuant to this section may be filed using
electronic media as prescribed by the board.

(c) Electronic media includes, but is not limited to, computer
modem, magnetic media, optical disk, facsimile machine, or
telephone.

SEC. 1.6. Section 6245.5 is added to the Revenue and Taxation
Code, to read:

6245.5. (a) A person qualified under subdivision (b) may issue a
certificate to a retailer with respect to the amount of manufacturers’
or importers’ excise tax imposed pursuant to Section 4081 or 4091 of
the Internal Revenue Code for purposes of subparagraph (B) of
paragraph (4) of subdivision (c) of Section 6011 or subparagraph (B)
of paragraph (4) of subdivision (c) of Section 6012 when purchasing
fuel from the retailer.

(b) A person is qualified for purposes of this section if all of the
following conditions are met:

(1) The person was entitled to either a direct refund or credit
against his or her income tax for the manufacturers’ or importers’
excise tax imposed pursuant to Section 4081 or 4091 of the Internal
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Revenue Code for more than 50 percent of the person’s purchases of
fuel during the prior calendar year.

(2) The person’s business remains substantially the same as during
the prior calendar year whereby the person expects to be entitled to
either a direct refund or credit against his or her income tax for the
manufacturers’ or importers’ excise tax imposed pursuant to Section
4081 or 4091 of the Internal Revenue Code for more than 50 percent
of the person’s purchases of fuel.

(3) The person holds a valid California seller’s permit.
(c) A person issuing a certificate for purposes of subparagraph (B)

of paragraph (4) of subdivision (c) of Section 6011 or subparagraph
(B) of paragraph (4) of subdivision (c) of Section 6012 is liable for use
tax on the amount of the manufacturers’ or importers’ excise tax
imposed pursuant to Section 4081 or 4091 of the Internal Revenue
Code if the person used fuel purchased under the certificate in a
manner whereby the person is not entitled to a direct refund or credit
against his or her income tax of the federal excise tax.

(d) A person liable for the use tax under subdivision (c) of this
section shall report and pay that use tax with the return for the
reporting period in which the person uses the fuel in such a manner
that the person is not entitled to a direct refund or credit against his
or her income tax of the federal excise tax.

SEC. 2. Section 6366 of the Revenue and Taxation Code is
amended to read:

6366. (a) There are exempted from the taxes imposed by this
part the gross receipts from the sale in this state of, and the storage,
use, or other consumption in this state of, the following:

(1) Aircraft sold to any person using the aircraft as a common
carrier of persons or property under authority of the laws of this state,
of the United States, or of any foreign government, or sold to any
foreign government for use by that government outside of this state,
or sold to any person who is not a resident of this state and who will
not use that aircraft in this state otherwise than in the removal of the
aircraft from this state.

(2) (A) A ground control station sold to any foreign government
for use by that government outside of this state or sold to any person
who is not a resident of this state and who will not use that ground
control station in this state otherwise than in the removal of the
ground control station from this state.

(B) A ‘‘ground control station’’ means a portable facility used to
operate aircraft in the air without a pilot on board. The term includes
controls, video equipment, computers, generators, and
communications equipment, sold as an integral part of the station,
and antennas used to control the aircraft. The term does not include
trucks, tractor-trailers, or other devices solely used to transport the
station.
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(3) Tangible personal property that is purchased on or after
October 1, 1996, and becomes a component part of any aircraft
described in paragraph (1), as a result of the maintenance, repair,
overhaul, or improvement of that aircraft in compliance with
Federal Aviation Administration requirements, and any charges
made for labor and services rendered with respect to that
maintenance, repair, overhaul, or improvement.

(b) With respect to aircraft sold on or after January 1, 1997, it shall
be presumed that a person is not engaged in business as a common
carrier if the person’s yearly gross receipts from the use of the aircraft
as a common carrier do not exceed 20 percent of the purchase cost
of the aircraft to him or her, or fifty thousand dollars ($50,000),
whichever is less. This presumption may be rebutted by contrary
evidence satisfactory to the board showing that the person is engaged
in business as a common carrier.

In no event shall ‘‘gross receipts’’ include compensation by the
person or related parties for use of the aircraft as a common carrier.

SEC. 3. Section 6366.1 of the Revenue and Taxation Code is
amended to read:

6366.1. (a) There are exempted from the taxes imposed by this
part, the gross receipts from the sale of and the storage, use, or other
consumption in this state of aircraft which are leased, or are sold to
persons for the purpose of leasing, to lessees using such aircraft as
common carriers of persons or property under authority of the laws
of this state, of the United States or any foreign government, or to any
foreign government as lessees for use by such government outside
the state, or to persons as lessees who are not residents of this state
and who will not use such aircraft in this state otherwise than in the
removal of such aircraft from this state.

(b) There are exempted from the taxes imposed by this part, the
gross receipts from the sale of and the storage, use, or other
consumption in this state of tangible personal property sold to an
aircraft manufacturer and incorporated into aircraft to be leased by
the manufacturer under conditions set forth in subdivision (a) of this
section.

(c) With respect to aircraft leased, or sold for the purpose of
leasing, on or after January 1, 1997, it shall be presumed that the
aircraft is not regularly used in the business of transporting for hire
property or persons if the lessor’s yearly gross receipts from the lease
of that aircraft to persons using the aircraft as common carriers of
property or persons do not exceed 20 percent of the cost of the
aircraft to the lessor, or fifty thousand dollars ($50,000), whichever
is less. This presumption may be rebutted by contrary evidence
satisfactory to the board showing that the aircraft is regularly used as
a common carrier of property or persons.

In no event shall ‘‘gross receipts’’ include compensation by the
lessor or related parties for use of the aircraft as a common carrier.
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SEC. 4. Section 6452 of the Revenue and Taxation Code is
amended to read:

6452. (a) On or before the last day of the month following each
quarterly period of three months, a return for the preceding
quarterly period shall be filed with the board in the form as
prescribed by the board, which may include, but not be limited to,
electronic media. Returns shall be authenticated in a form or
pursuant to methods as may be prescribed by the board.

(b) For purposes of the sales tax, a return shall be filed by every
seller and also by every person who is liable for the sales tax under
this part. For purposes of the use tax, a return shall be filed by every
retailer engaged in business in this state and by every person
purchasing tangible personal property, the storage, use, or other
consumption of which is subject to the use tax, who has not paid the
use tax due to a retailer required to collect the tax.

(c) Any retailer or other person who fails or refuses to furnish any
return required to be made, or who fails or refuses to furnish a
supplemental return or other data required by the board, is guilty of
a misdemeanor punishable as provided in Section 7153.

SEC. 5. Section 6479.31 of the Revenue and Taxation Code is
amended to read:

6479.31. (a) Any return, declaration, statement, or other
document required to be made under this part that is filed using
electronic media shall be filed and authenticated pursuant to any
method or form the board may prescribe.

(b) Notwithstanding any other law, any return, declaration,
statement, or other document otherwise required to be signed that
is filed by the taxpayer using electronic media in a form as required
by the board shall be deemed to be a signed, valid original document,
including upon reproduction to paper form by the board.

(c) Electronic media includes, but is not limited to, computer
modem, magnetic media, optical disk, facsimile machine, or
telephone.

(d) Payment is deemed timely for electronically filed returns if
the transmission is completed on or before the due date of the return.

SEC. 6. Section 7093.5 of the Revenue and Taxation Code is
amended to read:

7093.5. (a) It is the intent of the Legislature that the State Board
of Equalization, its staff, and the Attorney General pursue
settlements as authorized under this section with respect to civil tax
matters in dispute that are the subject of protests, appeals, or refund
claims, consistent with a reasonable evaluation of the costs and risks
associated with litigation of these matters.

(b) (1) Except as provided in paragraph (3) and subject to
paragraph (2), the executive director or chief counsel, if authorized
by the executive director, of the board may recommend to the State
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Board of Equalization, itself, a settlement of any civil tax matter in
dispute.

(2) No recommendation of settlement shall be submitted to the
board, itself, unless and until that recommendation has been
submitted by the executive director or chief counsel to the Attorney
General. Within 30 days of receiving that recommendation, the
Attorney General shall review the recommendation and advise in
writing the executive director or chief counsel of the board of his or
her conclusions as to whether the recommendation is reasonable
from an overall perspective. The executive director or chief counsel
shall, with each recommendation of settlement submitted to the
board, itself, also submit the Attorney General’s written conclusions
obtained pursuant to this paragraph.

(3) A settlement of any civil tax matter in dispute involving a
reduction of tax or penalties in settlement, the total of which
reduction of tax and penalties in settlement does not exceed five
thousand dollars ($5,000), may be approved by the executive director
and chief counsel, jointly. The executive director shall notify the
board, itself, of any settlement approved pursuant to this paragraph.

(c) Whenever a reduction of tax or penalties or total tax and
penalties in settlement in excess of five hundred dollars ($500) is
approved pursuant to this section, there shall be placed on file in the
office of the executive director of the board a public record with
respect to that settlement. The public record shall include all of the
following information:

(1) The name or names of the taxpayers who are parties to the
settlement.

(2) The total amount in dispute.
(3) The amount agreed to pursuant to the settlement.
(4) A summary of the reasons why the settlement is in the best

interests of the State of California.
(5) For any settlement approved by the board, itself, the Attorney

General’s conclusion as to whether the recommendation of
settlement was reasonable from an overall perspective.

The public record shall not include any information that relates to
any trade secret, patent, process, style of work, apparatus, business
secret, or organizational structure that, if disclosed, would adversely
affect the taxpayer or the national defense.

(d) The members of the State Board of Equalization shall not
participate in the settlement of tax matters pursuant to this section,
except as provided in subdivision (e).

(e) (1) Any recommendation for settlement shall be approved or
disapproved by the board, itself, within 45 days of the submission of
that recommendation to the board. Any recommendation for
settlement that is not either approved or disapproved by the board,
itself, within 45 days of the submission of that recommendation shall
be deemed approved. Upon approval of a recommendation for
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settlement, the matter shall be referred back to the executive
director or chief counsel in accordance with the decision of the board.

(2) Disapproval of a recommendation for settlement shall be
made only by a majority vote of the board. Where the board
disapproves a recommendation for settlement, the matter shall be
remanded to board staff for further negotiation, and may be
resubmitted to the board, in the same manner and subject to the
same requirements as the initial submission, at the discretion of the
executive director or chief counsel.

(f) All settlements entered into pursuant to this section shall be
final and nonappealable, except upon a showing of fraud or
misrepresentation with respect to a material fact.

(g) Any proceedings undertaken by the board itself pursuant to
a settlement as described in this section shall be conducted in a closed
session or sessions. Except as provided in subdivision (c), any
settlement considered or entered into pursuant to this section shall
constitute confidential tax information for purposes of Section 7056.

(h) This section shall apply only to civil tax matters in dispute on
or after the effective date of the act adding this subdivision.

(i) The Legislature finds that it is essential for fiscal purposes that
the settlement program authorized by this section be expeditiously
implemented. Accordingly, Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code shall
not apply to any determination, rule, notice, or guideline established
or issued by the board in implementing and administering the
settlement program authorized by this section.

SEC. 7. Section 7655 of the Revenue and Taxation Code is
amended to read:

7655. (a) Any distributor who fails to pay the amount of license
tax shown to be due by the distributor’s return on or before the 25th
day of the month following the monthly period to which it relates
must pay a penalty of 10 percent of the license tax, together with
interest on that license tax at the modified adjusted rate per month,
or fraction thereof, established pursuant to Section 6591.5, from the
date on which the license tax became due and payable to the state
until the date of payment.

(b) Any distributor who fails to file a return in accordance with the
due dates set forth in Sections 7651 and 7652, shall pay a penalty of
10 percent of the amount of the license tax, exclusive of prepayments,
with respect to the period for which the return is required.

(c) The penalties imposed by this section shall be limited to a
maximum of 10 percent of the license tax for which the return is
required, exclusive of any prepayments, for any one return.

SEC. 8. Section 7657 of the Revenue and Taxation Code is
amended to read:

7657. If the board finds that a person’s failure to make a timely
return or payment is due to reasonable cause and circumstances
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beyond the person’s control, and occurred notwithstanding the
exercise of ordinary care and the absence of willful neglect, the
person may be relieved of the penalty provided by Sections 7655,
7659.5, 7659.6, 7659.9, 7660, and 7713.

Any person seeking to be relieved of the penalty shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 8.5. Section 7657 of the Revenue and Taxation Code is
amended to read:

7657. (a) If the board finds that a person’s failure to make a
timely return or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 7655, 7659.5, 7659.6, 7659.9, 7660, and 7713.

(b) Except as provided in subdivision (c), any person seeking to
be relieved of the penalty shall file with the board a statement under
penalty of perjury setting forth the facts upon which he or she bases
his or her claim for relief.

(c) The board shall establish criteria that provide for efficient
resolution of requests for relief pursuant to this section.

SEC. 9. Section 7658 of the Revenue and Taxation Code is
amended to read:

7658. If the board finds that a person’s failure to make a timely
return or payment was due to a disaster, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the interest provided
by Sections 7655, 7656, 7659.9, and 7661.

Any person seeking to be relieved of the interest shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 9.5. Section 7659.2 of the Revenue and Taxation Code is
amended to read:

7659.2. Except in the case of a person required to remit amounts
due in accordance with Article 1.2 (commencing with Section
7659.9), for purposes of Section 7659.1, each prepayment shall be
accompanied by a report of the amount of that prepayment in a form
prescribed by the board and shall be filed with the board on or before
the 15th day following each monthly period together with a
remittance payable to the Controller of the amount due.

SEC. 10. Article 1.2 (commencing with Section 7659.9) is added
to Chapter 5 of Part 2 of Division 2 of the Revenue and Taxation Code,
to read:
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Article 1.2. Payment by Electronic Funds Transfer

7659.9. (a) Any person whose estimated tax liability under this
part averages twenty thousand dollars ($20,000) or more per month,
as determined by the board pursuant to methods of calculation
prescribed by the board, shall remit amounts due by an electronic
funds transfer under procedures prescribed by the board.

(b) Any person whose estimated tax liability under this part
averages less than twenty thousand dollars ($20,000) per month may
elect to remit amounts due by electronic funds transfer with the
approval of the board. The election shall be operative for a minimum
of one year.

(c) Any person remitting amounts due pursuant to subdivision (a)
or (b) shall perform electronic funds transfer in compliance with the
due dates set forth in Article 1 (commencing with Section 7651) and
Article 1.1 (commencing with Section 7659). Payment is deemed
complete on the date the electronic funds transfer is initiated, if
settlement to the state’s demand account occurs on or before the
banking day following the date the transfer is initiated. If settlement
to the state’s demand account does not occur on or before the
banking day following the date the transfer is initiated, payment is
deemed to occur on the date settlement occurs.

(d) Any person remitting taxes by electronic funds transfer shall,
on or before the due date of the remittance, file a return for the
preceding reporting period in the form and manner prescribed by
the board. Any person who fails to timely file the required return shall
pay a penalty of 10 percent of the amount of taxes, exclusive of
prepayments, with respect to the period for which the return is
required.

(e) (1) Except as provided in paragraph (2), any person required
to remit taxes pursuant to this article who remits those taxes by means
other than appropriate electronic funds transfer shall pay a penalty
of 10 percent of the taxes incorrectly remitted.

(2) A person required to remit prepayments pursuant to this
article who remits a prepayment by means other than an appropriate
electronic funds transfer shall pay a penalty of 6 percent of the
prepayment incorrectly remitted.

(f) Except as provided by Sections 7659.5 and 7659.6, any person
who fails to pay any tax to the state or any amount of tax required to
be paid to the state, except amounts of determinations made by the
board under Article 2 (commencing with Section 7660) or Article 2.5
(commencing with Section 7670), within the time required shall pay
a penalty of 10 percent of the tax or amount of tax, in addition to the
tax or amount of tax, plus interest at the modified adjusted rate per
month, or fraction thereof, established pursuant to Section 6591.5,
from the date on which the tax or the amount of tax required to be
paid became due and payable to the state until the date of payment.
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(g) In determining whether a person’s estimated tax liability
averages twenty thousand dollars ($20,000) or more per month, the
board may consider tax returns filed pursuant to this part and any
other information in the board’s possession.

(h) Except as provided in subdivision (i), the penalties imposed
by subdivisions (d), (e), and (f) shall be limited to a maximum of 10
percent of the taxes due, exclusive of prepayments, for any one
return. Any person remitting taxes by electronic funds transfer shall
be subject to the penalties under this section and not Section 7655.

(i) The penalties imposed with respect to paragraph (2) of
subdivision (e) and Sections 7659.5 and 7659.6 shall be limited to a
maximum of 6 percent of the prepayment amount.

(j) The board shall promulgate regulations pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code for purposes of implementing this section.

7659.91. If the board finds that a person’s failure to make payment
by an appropriate electronic funds transfer in accordance with board
procedures is due to reasonable cause and circumstances beyond the
person’s control, and occurred notwithstanding the exercise of
ordinary care and in the absence of willful neglect, that person shall
be relieved of the penalty provided in subdivision (e) of Section
7659.9. Any person seeking to be relieved of the penalty shall file with
the board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

7659.92. (a) ‘‘Electronic funds transfer’’ means any transfer of
funds, other than a transaction originated by check, draft, or similar
paper instrument, that is initiated through an electronic terminal,
telephonic instrument, or computer or magnetic tape, so as to order,
instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an
automated clearinghouse debit, an automated clearinghouse credit,
or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘‘Automated clearinghouse’’ means any federal reserve bank,
or an organization established in agreement with the National
Automated Clearing House Association, that operates as a
clearinghouse for transmitting or receiving entries between banks or
bank accounts and which authorizes an electronic transfer of funds
between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’’ means a transaction in
which the state, through its designated depository bank, originates an
automated clearinghouse transaction debiting the person’s bank
account and crediting the state’s bank account for the amount of tax.
Banking costs incurred for the automated clearinghouse debit
transaction shall be paid by the state.

(d) ‘‘Automated clearinghouse credit’’ means an automated
clearinghouse transaction in which the person through his or her own
bank, originates an entry crediting the state’s bank account and
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debiting his or her own bank account. Banking costs incurred for the
automated clearinghouse credit transaction charged to the state shall
be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’’ means any transaction originated by a
person and utilizing the national electronic payment system to
transfer funds through the federal reserve banks, when that person
debits his or her own bank account and credits the state’s bank
account. Electronic funds transfers pursuant to Section 7659.9 may be
made by Fedwire only if payment cannot, for good cause, be made
according to subdivision (a), and the use of Fedwire is preapproved
by the board. Banking costs incurred for the Fedwire transaction
charged to the person and to the state shall be paid by the person
originating the transaction.

SEC. 11. Article 1.1 (commencing with Section 8760) is added to
Chapter 4 of Part 3 of Division 2 of the Revenue and Taxation Code,
to read:

Article 1.1. Payment by Electronic Funds Transfer

8760. (a) Any person whose estimated tax liability under this
part averages twenty thousand dollars ($20,000) or more per month,
as determined by the board pursuant to methods of calculation
prescribed by the board, shall remit amounts due by an electronic
funds transfer under procedures prescribed by the board.

(b) Any person whose estimated tax liability under this part
averages less than twenty thousand dollars ($20,000) per month may
elect to remit amounts due by electronic funds transfer with the
approval of the board. The election shall be operative for a minimum
of one year.

(c) Any person remitting amounts due pursuant to subdivision (a)
or (b) shall perform electronic funds transfer in compliance with the
due dates set forth in Article 1 (commencing with Section 8751).
Payment is deemed complete on the date the electronic funds
transfer is initiated, if settlement to the state’s demand account
occurs on or before the banking day following the date the transfer
is initiated. If settlement to the state’s demand account does not occur
on or before the banking day following the date the transfer is
initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting taxes by electronic funds transfer shall,
on or before the due date of the remittance, file a return for the
preceding reporting period in the form and manner prescribed by
the board. Any person who fails to timely file the required return shall
pay a penalty of 10 percent of the amount of taxes with respect to the
period for which the return is required.

(e) Any person required to remit taxes pursuant to this article who
remits those taxes by means other than appropriate electronic funds
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transfer shall pay a penalty of 10 percent of the taxes incorrectly
remitted.

(f) Any person who fails to pay any tax to the state or any amount
of tax required to be collected and paid to the state, except amounts
of determinations made by the board under Article 2 (commencing
with Section 8776) or Article 3 (commencing with Section 8801),
within the time required shall pay a penalty of 10 percent of the tax
or amount of tax, in addition to the tax or amount of tax, plus interest
at the modified adjusted rate per month, or fraction thereof,
established pursuant to Section 6591.5, from the date on which the tax
became due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated tax liability
averages twenty thousand dollars ($20,000) or more per month, the
board may consider tax returns filed pursuant to this part and any
other information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall
be limited to a maximum of 10 percent of the taxes due for any one
return. Any person remitting taxes by electronic funds transfer shall
be subject to the penalties under this section and not Section 8876.

(i) The board shall promulgate regulations pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code for purposes of implementing this section.

8761. If the board finds that a person’s failure to make payment
by an appropriate electronic funds transfer in accordance with board
procedures is due to reasonable cause and circumstances beyond the
person’s control, and occurred notwithstanding the exercise of
ordinary care and in the absence of willful neglect, that person shall
be relieved of the penalty provided in subdivision (e) of Section 8760.
Any person seeking to be relieved of the penalty shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

8762. (a) ‘‘Electronic funds transfer’’ means any transfer of
funds, other than a transaction originated by check, draft, or similar
paper instrument, that is initiated through an electronic terminal,
telephonic instrument, or computer or magnetic tape, so as to order,
instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an
automated clearinghouse debit, an automated clearinghouse credit,
or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘‘Automated clearinghouse’’ means any federal reserve bank,
or an organization established in agreement with the National
Automated Clearing House Association, that operates as a
clearinghouse for transmitting or receiving entries between banks or
bank accounts and which authorizes an electronic transfer of funds
between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’’ means a transaction in
which the state, through its designated depository bank, originates an
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automated clearinghouse transaction debiting the person’s bank
account and crediting the state’s bank account for the amount of tax.
Banking costs incurred for the automated clearinghouse debit
transaction shall be paid by the state.

(d) ‘‘Automated clearinghouse credit’’ means an automated
clearinghouse transaction in which the person through his or her own
bank, originates an entry crediting the state’s bank account and
debiting his or her own bank account. Banking costs incurred for the
automated clearinghouse credit transaction charged to the state shall
be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’’ means any transaction originated by a
person and utilizing the national electronic payment system to
transfer funds through the federal reserve banks, when that person
debits his or her own bank account and credits the state’s bank
account. Electronic funds transfers pursuant to Section 8760 may be
made by Fedwire only if payment cannot, for good cause, be made
according to subdivision (a), and the use of Fedwire is preapproved
by the board. Banking costs incurred for the Fedwire transaction
charged to the person and to the state shall be paid by the person
originating the transaction.

SEC. 12. Section 8876 of the Revenue and Taxation Code is
amended to read:

8876. (a) Any user who fails to pay any tax, except taxes
determined by the board under Article 2 (commencing with Section
8776) or Article 3 (commencing with Section 8801), within the time
required shall pay a penalty of 10 percent of the amount of the tax,
together with interest on that tax at the modified adjusted rate per
month, or fraction thereof, established pursuant to Section 6591.5,
from the date on which the tax became due and payable until the date
of payment.

(b) Any user who fails to file a return in accordance with the due
date set forth in Section 8751 or the due date established by the board
in accordance with Section 8755, shall pay a penalty of 10 percent of
the amount of the tax with respect to the period for which the return
is required.

(c) The penalties imposed by this section shall be limited to a
maximum of 10 percent of the tax for which the return is required for
any one return.

SEC. 13. Section 8877 of the Revenue and Taxation Code is
amended to read:

8877. If the board finds that a person’s failure to make a timely
return or payment is due to reasonable cause and circumstances
beyond the person’s control, and occurred notwithstanding the
exercise of ordinary care and the absence of willful neglect, the
person may be relieved of the penalty provided by Sections 8801,
8854, 8760, and 8876.
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Any person seeking to be relieved of the penalty shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 13.5. Section 8877 of the Revenue and Taxation Code is
amended to read:

8877. (a) If the board finds that a person’s failure to make a
timely return or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 8760, 8801, 8854, and 8876.

(b) Except as provided in subdivision (c), any person seeking to
be relieved of the penalty shall file with the board a statement under
penalty of perjury setting forth the facts upon which he or she bases
his or her claim for relief.

(c) The board shall establish criteria that provide for efficient
resolution of requests for relief pursuant to this section.

SEC. 14. Section 8878 of the Revenue and Taxation Code is
amended to read:

8878. If the board finds that a person’s failure to make a timely
return or payment was due to a disaster, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the interest provided
by Sections 8760, 8803, and 8876.

Any person seeking to be relieved of the interest shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 16. Article 1.1 (commencing with Section 30190) is added
to Chapter 4 of Part 13 of Division 2 of the Revenue and Taxation
Code, to read:

Article 1.1. Payment by Electronic Funds Transfer

30190. (a) Any person whose estimated tax liability under this
part averages twenty thousand dollars ($20,000) or more per month,
as determined by the board pursuant to methods of calculation
prescribed by the board, shall remit amounts due by an electronic
funds transfer under procedures prescribed by the board.

(b) Any person whose estimated tax liability under this part
averages less than twenty thousand dollars ($20,000) per month may
elect to remit amounts due by electronic funds transfer with the
approval of the board. The election shall be operative for a minimum
of one year.

(c) Any person remitting amounts due pursuant to subdivision (a)
or (b) shall perform electronic funds transfer in compliance with the
due dates set forth in Article 1 (commencing with Section 30181).
Payment is deemed complete on the date the electronic funds
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transfer is initiated, if settlement to the state’s demand account
occurs on or before the banking day following the date the transfer
is initiated. If settlement to the state’s demand account does not occur
on or before the banking day following the date the transfer is
initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting taxes by electronic funds transfer shall,
on or before the due date of the remittance, file a return for the
preceding reporting period in the form and manner prescribed by
the board. Any person who fails to timely file the required return shall
pay a penalty of 10 percent of the amount of taxes with respect to the
period for which the return is required.

(e) Any person required to remit taxes pursuant to this article who
remits those taxes by means other than appropriate electronic funds
transfer shall pay a penalty of 10 percent of the taxes incorrectly
remitted.

(f) Any person who fails to pay any tax to the state or any amount
of tax required to be collected and paid to the state, except amounts
of determinations made by the board under Article 3 (commencing
with Section 30173) or Article 2 (commencing with Section 30201)
or Article 3 (commencing with Section 30221), within the time
required shall pay a penalty of 10 percent of the tax or amount of tax,
in addition to the tax or amount of tax, plus interest at the modified
adjusted rate per month, or fraction thereof, established pursuant to
Section 6591.5, from the date on which the tax became due and
payable to the state until the date of payment.

(g) In determining whether a person’s estimated tax liability
averages twenty thousand dollars ($20,000) or more per month, the
board may consider tax returns filed pursuant to this part and any
other information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall
be limited to a maximum of 10 percent of the taxes due for any one
return. Any person remitting taxes by electronic funds transfer shall
be subject to the penalties under this section and not Section 30281.

(i) The board shall promulgate regulations pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code for purposes of implementing this section.

30191. If the board finds that a person’s failure to make payment
by an appropriate electronic funds transfer in accordance with board
procedures is due to reasonable cause and circumstances beyond the
person’s control, and occurred notwithstanding the exercise of
ordinary care and in the absence of willful neglect, that person shall
be relieved of the penalty provided in subdivision (e) of Section
30190. Any person seeking to be relieved of the penalty shall file with
the board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

30192. (a) ‘‘Electronic funds transfer’’ means any transfer of
funds, other than a transaction originated by check, draft, or similar
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paper instrument, that is initiated through an electronic terminal,
telephonic instrument, or computer or magnetic tape, so as to order,
instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an
automated clearinghouse debit, an automated clearinghouse credit,
or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘‘Automated clearinghouse’’ means any federal reserve bank,
or an organization established in agreement with the National
Automated Clearing House Association, that operates as a
clearinghouse for transmitting or receiving entries between banks or
bank accounts and which authorizes an electronic transfer of funds
between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’’ means a transaction in
which the state, through its designated depository bank, originates an
automated clearinghouse transaction debiting the person’s bank
account and crediting the state’s bank account for the amount of tax.
Banking costs incurred for the automated clearinghouse debit
transaction shall be paid by the state.

(d) ‘‘Automated clearinghouse credit’’ means an automated
clearinghouse transaction in which the person through his or her own
bank, originates an entry crediting the state’s bank account and
debiting his or her own bank account. Banking costs incurred for the
automated clearinghouse credit transaction charged to the state shall
be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’’ means any transaction originated by a
person and utilizing the national electronic payment system to
transfer funds through the federal reserve banks, when that person
debits his or her own bank account and credits the state’s bank
account. Electronic funds transfers pursuant to Section 30190 may be
made by Fedwire only if payment cannot, for good cause, be made
according to subdivision (a), and the use of Fedwire is preapproved
by the board. Banking costs incurred for the Fedwire transaction
charged to the person and to the state shall be paid by the person
originating the transaction.

SEC. 17. Section 30281 of the Revenue and Taxation Code is
amended to read:

30281. (a) Any person who fails to pay any tax, except a tax
determined by the board under Article 2 (commencing with Section
30201) or Article 3 (commencing with Section 30221), within the
time required shall pay a penalty of 10 percent of the amount of the
tax, in addition to the tax, plus interest at the modified adjusted rate
per month, or fraction thereof, established pursuant to Section 6591.5,
from the date on which the tax became due and payable until the date
of payment.

(b) Any person who fails to file a return in accordance with the
due date set forth in Section 30181 or Section 30183, shall pay a
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penalty of 10 percent of the amount of the tax with respect to the
period for which the return is required.

(c) The penalties imposed by this section shall be limited to a
maximum of 10 percent of the tax for which the return is required for
any one return.

SEC. 18. Section 30282 of the Revenue and Taxation Code is
amended to read:

30282. If the board finds that a person’s failure to make a timely
report or payment is due to reasonable cause and circumstances
beyond the person’s control, and occurred notwithstanding the
exercise of ordinary care and in the absence of willful neglect, the
person may be relieved of the penalty provided by Sections 30171,
30190, 30221, 30264, and 30281.

Any person seeking to be relieved of the penalty shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 18.5. Section 30282 of the Revenue and Taxation Code is
amended to read:

30282. (a) If the board finds that a person’s failure to make a
timely report or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and in the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 30171, 30190, 30221, 30264, and 30281.

(b) Except as provided in subdivision (c), any person seeking to
be relieved of the penalty shall file with the board a statement under
penalty of perjury setting forth the facts upon which he or she bases
his or her claim for relief.

(c) The board shall establish criteria that provide for efficient
resolution of requests for relief pursuant to this section.

SEC. 19. Section 30283 of the Revenue and Taxation Code is
amended to read:

30283. If the board finds that a person’s failure to make a timely
return or payment was due to a disaster, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the interest provided
by Sections 30185, 30190, 30223, and 30281.

Any person seeking to be relieved of the interest shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 21. Section 32252 of the Revenue and Taxation Code is
amended to read:

32252. (a) Any taxpayer who fails to pay any tax to the state or
any amount of tax required to be collected and paid to the state,
except amounts of determinations made by the board under Article
2 (commencing with Section 32271) or Article 3 (commencing with
Section 32291), within the time required shall pay a penalty of 10
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percent of the amount of the tax, together with interest on that tax
at the modified adjusted rate per month, or fraction thereof,
established pursuant to Section 6591.5, from the date on which the tax
became due and payable until the date of payment.

(b) Any person who fails to file a return in accordance with the
due dates set forth in Sections 32251, or the due date established by
the board in accordance with Section 32251.5 shall pay a penalty of
fifty dollars ($50).

(c) The penalties imposed by this section shall be limited to either
the fifty dollars ($50) provided in subdivision (b), or 10 percent of the
tax provided in subdivision (a), whichever is greater.

SEC. 22. Section 32254 of the Revenue and Taxation Code is
repealed.

SEC. 23. Section 32255 of the Revenue and Taxation Code is
amended to read:

32255. If the board finds that a person’s failure to make a timely
return or payment is due to reasonable cause and circumstances
beyond the person’s control, and occurred notwithstanding the
exercise of ordinary care and the absence of willful neglect, the
person may be relieved of the penalty provided by Sections 32252,
32260, 32291, 32292, and 32305.

Any person seeking to be relieved of the penalty shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 23.5. Section 32255 of the Revenue and Taxation Code is
amended to read:

32255. (a) If the board finds that a person’s failure to make a
timely return or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 32252, 32260, 32291, 32292, and 32305.

(b) Except as provided in subdivision (c), any person seeking to
be relieved of the penalty shall file with the board a statement under
penalty of perjury setting forth the facts upon which he or she bases
his or her claim for relief.

(c) The board shall establish criteria that provide for efficient
resolution of requests for relief pursuant to this section.

SEC. 24. Section 32256 of the Revenue and Taxation Code is
amended to read:

32256. If the board finds that a person’s failure to make a timely
report or payment was due to a disaster, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the interest provided
by Sections 32252, 32253, 32260, and 32291.
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Any person seeking to be relieved of the interest shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 25. Article 1.1 (commencing with Section 32260) is added
to Chapter 6 of Part 14 of Division 2 of the Revenue and Taxation
Code, to read:

Article 1.1. Payment by Electronic Funds Transfer

32260. (a) Any person whose estimated tax liability under this
part averages twenty thousand dollars ($20,000) or more per month,
as determined by the board pursuant to methods of calculation
prescribed by the board, shall remit amounts due by an electronic
funds transfer under procedures prescribed by the board.

(b) Any person whose estimated tax liability under this part
averages less than twenty thousand dollars ($20,000) per month may
elect to remit amounts due by electronic funds transfer with the
approval of the board. The election shall be operative for a minimum
of one year.

(c) Any person remitting amounts due pursuant to subdivision (a)
or (b) shall perform electronic funds transfer in compliance with the
due dates set forth in Article 1 (commencing with Section 32251).
Payment is deemed complete on the date the electronic funds
transfer is initiated if settlement to the state’s demand account occurs
on or before the banking day following the date the transfer is
initiated. If settlement to the state’s demand account does not occur
on or before the banking day following the date the transfer is
initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting taxes by electronic funds transfer shall,
on or before the due date of the remittance, file a return for the
preceding reporting period in the form and manner prescribed by
the board. Any person who fails to timely file the required return shall
pay a penalty of 10 percent of the amount of taxes, with respect to the
period for which the return is required.

(e) Any person required to remit taxes pursuant to this article who
remits those taxes by means other than appropriate electronic funds
transfer shall pay a penalty of 10 percent of the taxes incorrectly
remitted.

(f) Any person who fails to pay any tax to the state or any amount
of tax required to be collected and paid to the state, except amounts
of determinations made by the board under Article 2 (commencing
with Section 32271) or Article 3 (commencing with Section 32291),
within the time required shall pay a penalty of 10 percent of the tax
or amount of tax, in addition to the tax or amount of tax, plus interest
at the modified adjusted rate per month, or fraction thereof,
established pursuant to Section 6591.5, from the date on which the tax
became due and payable to the state until the date of payment.
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(g) In determining whether a person’s estimated tax liability
averages twenty thousand dollars ($20,000) or more per month, the
board may consider tax returns filed pursuant to this part and any
other information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall
be limited to a maximum of 10 percent of the taxes due for any one
return. Any person remitting taxes by electronic funds transfer shall
be subject to the penalties under this section and not Section 32252.

(i) The board shall promulgate regulations pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code for purposes of implementing this section.

32261. If the board finds that a person’s failure to make payment
by an appropriate electronic funds transfer in accordance with board
procedures is due to reasonable cause and circumstances beyond the
person’s control, and occurred notwithstanding the exercise of
ordinary care and in the absence of willful neglect, that person shall
be relieved of the penalty provided in subdivision (e) of Section
32260. Any person seeking to be relieved of the penalty shall file with
the board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

32262. (a) ‘‘Electronic funds transfer’’ means any transfer of
funds, other than a transaction originated by check, draft, or similar
paper instrument, that is initiated through an electronic terminal,
telephonic instrument, or computer or magnetic tape, so as to order,
instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an
automated clearinghouse debit, an automated clearinghouse credit,
or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘‘Automated clearinghouse’’ means any federal reserve bank,
or an organization established in agreement with the National
Automated Clearing House Association, that operates as a
clearinghouse for transmitting or receiving entries between banks or
bank accounts and which authorizes an electronic transfer of funds
between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’’ means a transaction in
which the state, through its designated depository bank, originates an
automated clearinghouse transaction debiting the person’s bank
account and crediting the state’s bank account for the amount of tax.
Banking costs incurred for the automated clearinghouse debit
transaction shall be paid by the state.

(d) ‘‘Automated clearinghouse credit’’ means an automated
clearinghouse transaction in which the person through his or her own
bank originates an entry crediting the state’s bank account and
debiting his or her own bank account. Banking costs incurred for the
automated clearinghouse credit transaction charged to the state shall
be paid by the person originating the credit.
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(e) ‘‘Fedwire transfer’’ means any transaction originated by a
person and utilizing the national electronic payment system to
transfer funds through the federal reserve banks, when that person
debits his or her own bank account and credits the state’s bank
account. Electronic funds transfers pursuant to Section 32260 may be
made by Fedwire only if payment cannot, for good cause, be made
according to subdivision (a), and the use of Fedwire is preapproved
by the board. Banking costs incurred for the Fedwire transaction
charged to the person and to the state shall be paid by the person
originating the transaction.

SEC. 26. Section 32292 of the Revenue and Taxation Code is
repealed.

SEC. 27. Section 32311 of the Revenue and Taxation Code is
amended to read:

32311. If the board believes that the collection of any amount of
tax will be jeopardized by delay, it shall thereupon make a
determination of the amount of tax due, noting that fact upon the
determination, and the amount of tax shall be immediately due and
payable. If the amount of the tax, interest, and penalty specified in
the jeopardy determination is not paid, or a petition for
redetermination is not filed, within 10 days after the service upon the
taxpayer of notice of the determination, the determination becomes
final, and the delinquency penalty and interest provided in Section
32252 shall attach to the amount of tax specified therein.

SEC. 29. Article 2.1 (commencing with Section 40067) is added
to Chapter 4 of Part 19 of Division 2 of the Revenue and Taxation
Code, to read:

Article 2.1. Payment by Electronic Funds Transfer

40067. (a) Any person whose estimated surcharge liability under
this part averages twenty thousand dollars ($20,000) or more per
month, as determined by the board pursuant to methods of
calculation prescribed by the board, shall remit amounts due by an
electronic funds transfer under procedures prescribed by the board.

(b) Any person whose estimated surcharge liability under this
part averages less than twenty thousand dollars ($20,000) per month
may elect to remit amounts due by electronic funds transfer with the
approval of the board. The election shall be operative for a minimum
of one year.

(c) Any person remitting amounts due pursuant to subdivision (a)
or (b) shall perform electronic funds transfer in compliance with the
due dates set forth in Article 1 (commencing with Section 40051) and
Article 2 (commencing with Section 40061). Payment is deemed
complete on the date the electronic funds transfer is initiated if
settlement to the state’s demand account occurs on or before the
banking day following the date the transfer is initiated. If settlement
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to the state’s demand account does not occur on or before the
banking day following the date the transfer is initiated, payment is
deemed to occur on the date settlement occurs.

(d) Any person remitting surcharges by electronic funds transfer
shall, on or before the due date of the remittance, file a return for the
preceding reporting period in the form and manner prescribed by
the board. Any person who fails to timely file the required return shall
pay a penalty of 10 percent of the amount of the surcharge with
respect to the period for which the return is required.

(e) Any person required to remit surcharges pursuant to this
article who remits those surcharges by means other than appropriate
electronic funds transfer shall pay a penalty of 10 percent of the
surcharges incorrectly remitted.

(f) Any person who fails to pay any surcharge to the state or any
amount of surcharge required to be collected and paid to the state,
except amounts of determinations made by the board under Article
3 (commencing with Section 40071) or Article 4 (commencing with
Section 40081), within the time required shall pay a penalty of 10
percent of the surcharge or amount of surcharge, in addition to the
surcharge or amount of surcharge, plus interest at the modified
adjusted rate per month, or fraction thereof, established pursuant to
Section 6591.5, from the date on which the surcharge or the amount
of surcharge required to be collected became due and payable to the
state until the date of payment.

(g) In determining whether a person’s estimated surcharge
liability averages twenty thousand dollars ($20,000) or more per
month, the board may consider returns filed pursuant to this part and
any other information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall
be limited to a maximum of 10 percent of the surcharge due for any
one return. Any person remitting surcharges by electronic funds
transfer shall be subject to the penalties under this section and not
Section 40101.

(i) The board shall promulgate regulations pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code for purposes of implementing this section.

40068. If the board finds that a person’s failure to make payment
by an appropriate electronic funds transfer in accordance with board
procedures is due to reasonable cause and circumstances beyond the
person’s control, and occurred notwithstanding the exercise of
ordinary care and in the absence of willful neglect, that person shall
be relieved of the penalty provided in subdivision (e) of Section
40067. Any person seeking to be relieved of the penalty shall file with
the board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

40069. (a) ‘‘Electronic funds transfer’’ means any transfer of
funds, other than a transaction originated by check, draft, or similar
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paper instrument, that is initiated through an electronic terminal,
telephonic instrument, or computer or magnetic tape, so as to order,
instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an
automated clearinghouse debit, an automated clearinghouse credit,
or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘‘Automated clearinghouse’’ means any federal reserve bank,
or an organization established in agreement with the National
Automated Clearing House Association, that operates as a
clearinghouse for transmitting or receiving entries between banks or
bank accounts and which authorizes an electronic transfer of funds
between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’’ means a transaction in
which the state, through its designated depository bank, originates an
automated clearinghouse transaction debiting the person’s bank
account and crediting the state’s bank account for the amount of
surcharge. Banking costs incurred for the automated clearinghouse
debit transaction shall be paid by the state.

(d) ‘‘Automated clearinghouse credit’’ means an automated
clearinghouse transaction in which the person through his or her own
bank, originates an entry crediting the state’s bank account and
debiting his or her own bank account. Banking costs incurred for the
automated clearinghouse credit transaction charged to the state shall
be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’’ means any transaction originated by a
person and utilizing the national electronic payment system to
transfer funds through the federal reserve banks, when that person
debits his or her own bank account and credits the state’s bank
account. Electronic funds transfers pursuant to Section 40067 may be
made by Fedwire only if payment cannot, for good cause, be made
according to subdivision (a), and the use of Fedwire is preapproved
by the board. Banking costs incurred for the Fedwire transaction
charged to the person and to the state shall be paid by the person
originating the transaction.

SEC. 30. Section 40101 of the Revenue and Taxation Code is
amended to read:

40101. (a) Any person who fails to pay any surcharge to the state
or any amount of surcharge required to be collected and paid to the
state, except amounts of determinations made by the board under
Article 3 (commencing with Section 40071) or Article 4
(commencing with Section 40081), within the time required shall
pay a penalty of 10 percent of the surcharge or amount of the
surcharge, in addition to the surcharge or amount of surcharge, plus
interest at the modified adjusted rate per month, or fraction thereof,
established pursuant to Section 6591.5, from the date on which the
surcharge or the amount of surcharge required to be collected
became due and payable to the state until the date of payment.
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(b) Any person who fails to file a return in accordance with the
due date set forth in Section 40061 shall pay a penalty of 10 percent
of the amount of the surcharge with respect to the period for which
the return is required.

(c) The penalties imposed by this section shall be limited to a
maximum of 10 percent of the surcharge for which the return is
required for any one return.

SEC. 31. Section 40102 of the Revenue and Taxation Code is
amended to read:

40102. If the board finds that a person’s failure to make a timely
return or payment is due to reasonable cause and circumstances
beyond the person’s control, and occurred notwithstanding the
exercise of ordinary care and the absence of willful neglect, the
person may be relieved of the penalty provided by Sections 40067,
40081, 40096, and 40101.

Any person seeking to be relieved of the penalty shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 31.5. Section 40102 of the Revenue and Taxation Code is
amended to read:

40102. (a) If the board finds that a person’s failure to make a
timely return or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 40067, 40081, 40096, and 40101.

(b) Except as provided in subdivision (c), any person seeking to
be relieved of the penalty shall file with the board a statement under
penalty of perjury setting forth the facts upon which he or she bases
his or her claim for relief.

(c) The board shall establish criteria that provide for efficient
resolution of requests for relief pursuant to this section.

SEC. 32. Section 40103 of the Revenue and Taxation Code is
amended to read:

40103. If the board finds that a person’s failure to make a timely
report or payment was due to a disaster, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the interest provided
by Sections 40065, 40067, 40083, and 40101.

Any person seeking to be relieved of the interest shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 34. Article 1.1 (commencing with Section 41060) is added
to Chapter 4 of Part 20 of Division 2 of the Revenue and Taxation
Code, to read:
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Article 1.1. Payment by Electronic Funds Transfer

41060. (a) Any person whose estimated surcharge liability under
this part averages twenty thousand dollars ($20,000) or more per
month, as determined by the board pursuant to methods of
calculation prescribed by the board, shall remit amounts due by an
electronic funds transfer under procedures prescribed by the board.

(b) Any person whose estimated surcharge liability under this
part averages less than twenty thousand dollars ($20,000) per month
may elect to remit amounts due by electronic funds transfer with the
approval of the board. The election shall be operative for a minimum
of one year.

(c) Any person remitting amounts due pursuant to subdivision (a)
or (b) shall perform electronic funds transfer in compliance with the
due dates set forth in Article 1 (commencing with Section 41050).
Payment is deemed complete on the date the electronic funds
transfer is initiated if settlement to the state’s demand account occurs
on or before the banking day following the date the transfer is
initiated. If settlement to the state’s demand account does not occur
on or before the banking day following the date the transfer is
initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting surcharges by electronic funds transfer
shall, on or before the due date of the remittance, file a return for the
preceding reporting period in the form and manner prescribed by
the board. Any person who fails to timely file the required return shall
pay a penalty of 10 percent of the amount of the surcharges with
respect to the period for which the return is required.

(e) Any person required to remit surcharges pursuant to this
article who remits those surcharges by means other than appropriate
electronic funds transfer shall pay a penalty of 10 percent of the
surcharges incorrectly remitted.

(f) Any person who fails to pay any surcharge to the state or any
amount of surcharge required to be collected and paid to the state,
except amounts of determinations made by the board under Article
3 (commencing with Section 41070) or Article 4 (commencing with
Section 41080), within the time required shall pay a penalty of 10
percent of the surcharge or amount of surcharge, in addition to the
surcharge or amount of surcharge, plus interest at the modified
adjusted rate per month, or fraction thereof, established pursuant to
Section 6591.5, from the date on which the surcharge or the amount
of surcharge required to be collected became due and payable to the
state until the date of payment.

(g) In determining whether a person’s estimated surcharge
liability averages twenty thousand dollars ($20,000) or more per
month, the board may consider returns filed pursuant to this part and
any other information in the board’s possession.
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(h) The penalties imposed by subdivisions (d), (e), and (f) shall
be limited to a maximum of 10 percent of the surcharges due for any
one return. Any person remitting surcharges by electronic funds
transfer shall be subject to the penalties under this section and not
Section 41095.

(i) The board shall promulgate regulations pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code for purposes of implementing this section.

41061. If the board finds that a person’s failure to make payment
by an appropriate electronic funds transfer in accordance with board
procedures is due to reasonable cause and circumstances beyond the
person’s control, and occurred notwithstanding the exercise of
ordinary care and in the absence of willful neglect, that person shall
be relieved of the penalty provided in subdivision (e) of Section
41060. Any person seeking to be relieved of the penalty shall file with
the board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

41062. (a) ‘‘Electronic funds transfer’’ means any transfer of
funds, other than a transaction originated by check, draft, or similar
paper instrument, that is initiated through an electronic terminal,
telephonic instrument, or computer or magnetic tape, so as to order,
instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an
automated clearinghouse debit, an automated clearinghouse credit,
or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘‘Automated clearinghouse’’ means any federal reserve bank,
or an organization established in agreement with the National
Automated Clearing House Association, that operates as a
clearinghouse for transmitting or receiving entries between banks or
bank accounts and which authorizes an electronic transfer of funds
between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’’ means a transaction in
which the state, through its designated depository bank, originates an
automated clearinghouse transaction debiting the person’s bank
account and crediting the state’s bank account for the amount of the
surcharge. Banking costs incurred for the automated clearinghouse
debit transaction shall be paid by the state.

(d) ‘‘Automated clearinghouse credit’’ means an automated
clearinghouse transaction in which the person through his or her own
bank, originates an entry crediting the state’s bank account and
debiting his or her own bank account. Banking costs incurred for the
automated clearinghouse credit transaction charged to the state shall
be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’’ means any transaction originated by a
person and utilizing the national electronic payment system to
transfer funds through the federal reserve banks, when that person
debits his or her own bank account and credits the state’s bank
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account. Electronic funds transfers pursuant to Section 41060 may be
made by Fedwire only if payment cannot, for good cause, be made
according to subdivision (a), and the use of Fedwire is preapproved
by the board. Banking costs incurred for the Fedwire transaction
charged to the person and to the state shall be paid by the person
originating the transaction.

SEC. 35. Section 41095 of the Revenue and Taxation Code is
amended to read:

41095. (a) Any person who fails to pay any surcharge to the state
or any amount of surcharge required to be collected and paid to the
state, except amounts of determinations made by the board under
Article 3 (commencing with Section 41070) or Article 4
(commencing with Section 41080), within the time required shall
pay a penalty of 10 percent of the surcharge or amount of the
surcharge or ten dollars ($10), whichever is greater, in addition to the
surcharge or amount of surcharge, plus interest at the modified
adjusted rate per month, or fraction thereof, established pursuant to
Section 6591.5, from the date on which the surcharge or the amount
of surcharge required to be collected became due and payable to the
state until the date of payment.

(b) Any person who fails to file a return in accordance with the
due date set forth in Section 41052 or the due date established by the
board in accordance with Section 41052.1, shall pay a penalty of 10
percent of the amount of the surcharge with respect to the period for
which the return is required, or ten dollars ($10), whichever is
greater.

(c) The penalties imposed by this section shall be limited to either
10 percent of the surcharge for which the return is required for any
one return, or ten dollars ($10), whichever is greater.

SEC. 36. Section 41096 of the Revenue and Taxation Code is
amended to read:

41096. If the board finds that a person’s failure to make a timely
return or payment is due to reasonable cause and circumstances
beyond the person’s control, and occurred notwithstanding the
exercise of ordinary care and the absence of willful neglect, the
person may be relieved of the penalty provided by Sections 41060,
41080, 41090, and 41095.

Any person seeking to be relieved of the penalty shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 36.5. Section 41096 of the Revenue and Taxation Code is
amended to read:

41096. (a) If the board finds that a person’s failure to make a
timely return or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
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willful neglect, the person may be relieved of the penalty provided
by Sections 41060, 41080, 41090, and 41095.

(b) Except as provided in subdivision (c), any person seeking to
be relieved of the penalty shall file with the board a statement under
penalty of perjury setting forth the facts upon which he or she bases
his or her claim for relief.

(c) The board shall establish criteria that provide for efficient
resolution of requests for relief pursuant to this section.

SEC. 37. Section 41097 of the Revenue and Taxation Code is
amended to read:

41097. If the board finds that a person’s failure to make a timely
return or payment was due to a disaster, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the interest provided
by Sections 41054, 41060, 41082, and 41095.

Any person seeking to be relieved of the interest shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 39. Section 43152.12 of the Revenue and Taxation Code is
amended to read:

43152.12. (a) In addition to the requirements imposed pursuant
to Section 43152.6, every operator of a facility subject to the fee
specified in Section 25205.2 of the Health and Safety Code shall make
two prepayments of the fee to the board, which are due and payable
on or before the last day of February and the last day of August of each
calendar year. Each prepayment shall be accompanied by a
prepayment return in a form prescribed by the board.

(b) For purposes of subdivision (a), the amount of each
prepayment shall be not less than 50 percent of the applicable fee
imposed on the facility, based on the facility’s type and size, as stated
on the hazardous waste facilities permit, interim status document, or
Part A application, or as specified in Sections 25205.1 and 25205.4 of
the Health and Safety Code.

(c) The board shall credit the amount of the prepayments against
the amount of the fee due and payable for the reporting period in
which the prepayments are due.

(d) Any person required to make a prepayment pursuant to this
section who fails to make a prepayment by the due dates specified in
subdivision (a) shall also pay the penalties and interest in accordance
with Section 43155.

SEC. 40. Section 43152.15 of the Revenue and Taxation Code is
amended to read:

43152.15. (a) In addition to the requirements imposed pursuant
to Sections 43152.7 and 43152.11, every generator subject to the fees
specified in Sections 25205.5 and 25205.9 of the Health and Safety
Code shall make a prepayment of the fee by site to the board which
is due and payable on or before the last day of August of each calendar
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year. The prepayment shall be accompanied by a prepayment return
in a form prescribed by the board.

(b) For purposes of subdivision (a), the amount of the
prepayment shall be not less than either of the following:

(1) One hundred percent of the applicable fee imposed on the
generator, based on the generator’s fee category as specified in
Section 25205.5 of the Health and Safety Code for the total volume
of hazardous waste generated by site during the period January 1 to
June 30, inclusive, of the current calendar year in which the
prepayment is due. The prepayment may be offset by fees paid by
the generator for a local hazardous waste management program
conducted by a local agency pursuant to a memorandum of
understanding with the department which includes the following:

(A) The local fees are paid for the current calendar year for which
the prepayment is due or the local fees are paid for the preceding
calendar year, if fees have not been paid for the current year.

(B) The offset is subject to the limitations and requirements
specified in subdivision (c) of Section 43152.7.

(2) Fifty percent of the generator fee liability paid to the board by
site for the preceding calendar year provided the generator paid a
generator fee liability to the board for the preceding calendar year
for that site.

(c) The board shall credit the amount of the prepayment against
the amount of the fee due and payable for the calendar year in which
the prepayment is due.

(d) Notwithstanding any other provision in this section, the
prepayment of a generator fee shall not be required for any amount
due that is less than five hundred dollars ($500), or for any other
amount due if the board determines that prepayment is not in the
best economic interest of the program.

(e) Any person required to make a prepayment pursuant to this
section who fails to make a prepayment by the due date specified in
subdivision (a) shall also pay penalties and interest in accordance
with Section 43155.

SEC. 41. Section 43155 of the Revenue and Taxation Code is
amended to read:

43155. (a) Any person who fails to pay any tax or prepayment,
except amounts of determinations made by the board under Article
2 (commencing with Section 43201), within the time required shall
pay a penalty of 10 percent of the tax or prepayment, plus interest
at the modified adjusted rate per month, or fraction thereof,
established pursuant to Section 6591.5, from the date on which the tax
or the amount of tax required to be collected became due and
payable to the state until the date of payment.

(b) Any person who fails to file a return or prepayment with the
board in accordance with this part within the time prescribed for the
filing of a return or prepayment, a penalty of 10 percent of the
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amount of tax or prepayment shall be added thereto on account of
the delinquency.

(c) The penalties imposed by this section shall be limited to a
maximum of 10 percent of the taxes for which the return or
prepayment is required for any one return or prepayment.

SEC. 42. Section 43156 of the Revenue and Taxation Code is
repealed.

SEC. 43. Section 43157 of the Revenue and Taxation Code is
amended to read:

43157. If the board finds that a person’s failure to make a timely
return, prepayment, or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 43155, 43170, and 43306.

Any person seeking to be relieved of the penalty shall file with the
board a statement, under penalty of perjury, setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 43.5. Section 43157 of the Revenue and Taxation Code is
amended to read:

43157. (a) If the board finds that a person’s failure to make a
timely return, prepayment, or payment is due to reasonable cause
and circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 43155, 43170, and 43306.

(b) Except as provided in subdivision (c), any person seeking to
be relieved of the penalty shall file with the board a statement, under
penalty of perjury, setting forth the facts upon which he or she bases
his or her claim for relief.

(c) The board shall establish criteria that provide for efficient
resolution of requests for relief pursuant to this section.

SEC. 44. Section 43158 of the Revenue and Taxation Code is
amended to read:

43158. If the board finds that a person’s failure to make a timely
return or payment was due to disaster, and occurred notwithstanding
the exercise of ordinary care and the absence of willful neglect, the
person may be relieved of interest provided for by Sections 43154,
43155, 43170, and 43201. Any person seeking to be relieved of interest
shall file with the board a statement under penalty of perjury setting
forth the facts upon which he or she bases his or her claim for relief.

SEC. 45. Article 1.1 (commencing with Section 43170) is added
to Chapter 3 of Part 22 of Division 2 of the Revenue and Taxation
Code, to read:
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Article 1.1. Payment by Electronic Funds Transfer

43170. (a) Any person whose estimated tax liability under this
part averages twenty thousand dollars ($20,000) or more per month,
as determined by the board pursuant to methods of calculation
prescribed by the board, shall remit amounts due by an electronic
funds transfer under procedures prescribed by the board.

(b) Any person whose estimated tax liability under this part
averages less than twenty thousand dollars ($20,000) per month may
elect to remit amounts due by electronic funds transfer with the
approval of the board. The election shall be operative for a minimum
of one year.

(c) Any person remitting amounts due pursuant to subdivision (a)
or (b) shall perform electronic funds transfer in compliance with the
due dates set forth in Article 1 (commencing with Section 43151).
Payment is deemed complete on the date the electronic funds
transfer is initiated if settlement to the state’s demand account occurs
on or before the banking day following the date the transfer is
initiated. If settlement to the state’s demand account does not occur
on or before the banking day following the date the transfer is
initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting taxes by electronic funds transfer shall,
on or before the due date of the remittance, file a return for the
preceding reporting period in the form and manner prescribed by
the board. Any person who fails to timely file the required return shall
pay a penalty of 10 percent of the amount of taxes, exclusive of
prepayments, with respect to the period for which the return is
required.

(e) Any person required to remit taxes pursuant to this article who
remits those taxes by means other than appropriate electronic funds
transfer shall pay a penalty of 10 percent of the taxes incorrectly
remitted.

(f) Any person who fails to pay any tax to the state or any amount
of tax required to be collected and paid to the state, except amounts
of determinations made by the board under Article 2 (commencing
with Section 43201), within the time required shall pay a penalty of
10 percent of the tax or amount of tax, in addition to the tax or amount
of tax, plus interest at the modified adjusted rate per month, or
fraction thereof, established pursuant to Section 6591.5, from the date
on which the tax or amount of tax required to be collected became
due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated tax liability
averages twenty thousand dollars ($20,000) or more per month, the
board may consider tax returns filed pursuant to this part and any
other information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall
be limited to a maximum of 10 percent of the taxes due for any one
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return or prepayment. Any person remitting taxes by electronic
funds transfer shall be subject to the penalties under this section and
not Section 43155.

(i) The board shall promulgate regulations pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code for purposes of implementing this section.

43171. If the board finds that a person’s failure to make payment
by an appropriate electronic funds transfer in accordance with board
procedures is due to reasonable cause and circumstances beyond the
person’s control, and occurred notwithstanding the exercise of
ordinary care and in the absence of willful neglect, that person shall
be relieved of the penalty provided in subdivision (e) of Section
43170. Any person seeking to be relieved of the penalty shall file with
the board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

43172. (a) ‘‘Electronic funds transfer’’ means any transfer of
funds, other than a transaction originated by check, draft, or similar
paper instrument, that is initiated through an electronic terminal,
telephonic instrument, or computer or magnetic tape, so as to order,
instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an
automated clearinghouse debit, an automated clearinghouse credit,
or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘‘Automated clearinghouse’’ means any federal reserve bank,
or an organization established in agreement with the National
Automated Clearing House Association, that operates as a
clearinghouse for transmitting or receiving entries between banks or
bank accounts and which authorizes an electronic transfer of funds
between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’’ means a transaction in
which the state, through its designated depository bank, originates an
automated clearinghouse transaction debiting the person’s bank
account and crediting the state’s bank account for the amount of tax.
Banking costs incurred for the automated clearinghouse debit
transaction shall be paid by the state.

(d) ‘‘Automated clearinghouse credit’’ means an automated
clearinghouse transaction in which the person through his or her own
bank, originates an entry crediting the state’s bank account and
debiting his or her own bank account. Banking costs incurred for the
automated clearinghouse credit transaction charged to the state shall
be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’’ means any transaction originated by a
person and utilizing the national electronic payment system to
transfer funds through the federal reserve banks, when that person
debits his or her own bank account and credits the state’s bank
account. Electronic funds transfers pursuant to Section 43170 may be
made by Fedwire only if payment cannot, for good cause, be made
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according to subdivision (a), and the use of Fedwire is preapproved
by the board. Banking costs incurred for the Fedwire transaction
charged to the person and to the state shall be paid by the person
originating the transaction.

SEC. 47. Section 45153 of the Revenue and Taxation Code is
amended to read:

45153. (a) Any person who fails to pay any fee to the state or any
amount of fee required to be paid to the state, except amounts of
determinations made by the board under Article 2 (commencing
with Section 45201), within the time required shall pay a penalty of
10 percent of the fee or amount of the fee in addition to the fee or
amount of fee, plus interest at the modified adjusted rate per month,
or fraction thereof, established pursuant to Section 6591.5, from the
date on which the fee or the amount of fee required to be paid
became due and payable to the state until the date of payment.

(b) Any person who fails to file a return in accordance with the
due date set forth in Section 45151, shall pay a penalty of 10 percent
of the amount of the surcharge with respect to the period for which
the return is required.

(c) The penalties imposed by this section shall be limited to a
maximum of 10 percent of the surcharge for which the return is
required for any one return.

SEC. 48. Section 45154 of the Revenue and Taxation Code is
repealed.

SEC. 49. Section 45155 of the Revenue and Taxation Code is
amended to read:

45155. (a) If the board finds that a person’s failure to make a
timely report or return or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 45153, 45160, and 45306.

(b) Any person seeking to be relieved of the penalty shall file with
the board a statement, under penalty of perjury, setting forth the
facts upon which he or she bases his or her claim for relief.

SEC. 49.5. Section 45155 of the Revenue and Taxation Code is
amended to read:

45155. (a) If the board finds that a person’s failure to make a
timely report or return or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 45153, 45160, and 45306.

(b) Except as provided in subdivision (c), any person seeking to
be relieved of the penalty shall file with the board a statement, under
penalty of perjury, setting forth the facts upon which he or she bases
his or her claim for relief.
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(c) The board shall establish criteria that provide for efficient
resolution of requests for relief pursuant to this section.

SEC. 50. Section 45156 of the Revenue and Taxation Code is
amended to read:

45156. If the board finds that a person’s failure to make a timely
return or payment was due to disaster, and occurred notwithstanding
the exercise of ordinary care and the absence of willful neglect, the
person may be relieved of interest provided for by Sections 45152,
45153, 45160, and 45201. Any person seeking to be relieved of interest
shall file with the board a statement under penalty of perjury setting
forth the facts upon which he or she bases his or her claim for relief.

SEC. 51. Section 45156.5 of the Revenue and Taxation Code is
amended to read:

45156.5. (a) The board, in its discretion, may relieve all or any
part of the interest imposed on a person by Section 45154 and may
relieve all or any part of the interest imposed on a person by Section
45201 where the deficiency determination is made because no return
was filed or payment of the fee was not made timely, where the
failure to pay fees is due in whole or in part to an unreasonable error
or delay by an employee of the board acting in his or her official
capacity.

(b) For purposes of this section, an error or delay shall be deemed
to have occurred only if no significant aspect of the error or delay is
attributable to an act of, or a failure to act by, the feepayer.

(c) Any person seeking relief under this section shall file with the
board a statement under penalty of perjury setting forth the facts on
which the claim for relief is based and any other information which
the board may require.

(d) The board may grant relief only for interest imposed on fee
liabilities that arise during taxable periods commencing on or after
January 1, 2000.

SEC. 52. Article 1.1 (commencing with Section 45160) is added
to Chapter 3 of Part 23 of Division 2 of the Revenue and Taxation
Code, to read:

Article 1.1. Payment by Electronic Funds Transfer

45160. (a) Any person whose estimated fee liability under this
part averages twenty thousand dollars ($20,000) or more per month,
as determined by the board pursuant to methods of calculation
prescribed by the board, shall remit amounts due by an electronic
funds transfer under procedures prescribed by the board.

(b) Any person whose estimated fee liability under this part
averages less than twenty thousand dollars ($20,000) per month may
elect to remit amounts due by electronic funds transfer with the
approval of the board. The election shall be operative for a minimum
of one year.
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(c) Any person remitting amounts due pursuant to subdivision (a)
or (b) shall perform electronic funds transfer in compliance with the
due dates set forth in Article 1 (commencing with Section 45151).
Payment is deemed complete on the date the electronic funds
transfer is initiated if settlement to the state’s demand account occurs
on or before the banking day following the date the transfer is
initiated. If settlement to the state’s demand account does not occur
on or before the banking day following the date the transfer is
initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting fees by electronic funds transfer shall,
on or before the due date of the remittance, file a return for the
preceding reporting period in the form and manner prescribed by
the board. Any person who fails to timely file the required return shall
pay a penalty of 10 percent of the amount of fees with respect to the
period for which the return is required.

(e) Any person required to remit fees pursuant to this article who
remits those fees by means other than appropriate electronic funds
transfer shall pay a penalty of 10 percent of the fees incorrectly
remitted.

(f) Any person who fails to pay any fee to the state or any amount
of fee required to be collected and paid to the state, except amounts
of determinations made by the board under Article 2 (commencing
with Section 45201), within the time required shall pay a penalty of
10 percent of the fee or amount of fee, in addition to the fee or amount
of fee, plus interest at the modified adjusted rate per month, or
fraction thereof, established pursuant to Section 6591.5, from the date
on which the fee became due and payable to the state until the date
of payment.

(g) In determining whether a person’s estimated fee liability
averages twenty thousand dollars ($20,000) or more per month, the
board may consider returns filed pursuant to this part and any other
information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall
be limited to a maximum of 10 percent of the fees due for any one
return. Any person remitting fees by electronic funds transfer shall
be subject to the penalties under this section and not Section 45153.

(i) The board shall promulgate regulations pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code for purposes of implementing this section.

45161. If the board finds that a person’s failure to make payment
by an appropriate electronic funds transfer in accordance with board
procedures is due to reasonable cause and circumstances beyond the
person’s control, and occurred notwithstanding the exercise of
ordinary care and in the absence of willful neglect, that person shall
be relieved of the penalty provided in subdivision (e) of Section
45160. Any person seeking to be relieved of the penalty shall file with
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the board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

45162. (a) ‘‘Electronic funds transfer’’ means any transfer of
funds, other than a transaction originated by check, draft, or similar
paper instrument, that is initiated through an electronic terminal,
telephonic instrument, or computer or magnetic tape, so as to order,
instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an
automated clearinghouse debit, an automated clearinghouse credit,
or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘‘Automated clearinghouse’’ means any federal reserve bank,
or an organization established in agreement with the National
Automated Clearing House Association, that operates as a
clearinghouse for transmitting or receiving entries between banks or
bank accounts and which authorizes an electronic transfer of funds
between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’’ means a transaction in
which the state, through its designated depository bank, originates an
automated clearinghouse transaction debiting the person’s bank
account and crediting the state’s bank account for the amount of the
fee. Banking costs incurred for the automated clearinghouse debit
transaction shall be paid by the state.

(d) ‘‘Automated clearinghouse credit’’ means an automated
clearinghouse transaction in which the person through his or her own
bank, originates an entry crediting the state’s bank account and
debiting his or her own bank account. Banking costs incurred for the
automated clearinghouse credit transaction charged to the state shall
be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’’ means any transaction originated by a
person and utilizing the national electronic payment system to
transfer funds through the federal reserve banks, when that person
debits his or her own bank account and credits the state’s bank
account. Electronic funds transfers pursuant to Section 45160 may be
made by Fedwire only if payment cannot, for good cause, be made
according to subdivision (a), and the use of Fedwire is preapproved
by the board. Banking costs incurred for the Fedwire transaction
charged to the person and to the state shall be paid by the person
originating the transaction.

SEC. 54. Section 46154 of the Revenue and Taxation Code is
amended to read:

46154. (a) Any person who fails to pay any fee to the state or any
amount of fee required to be collected and paid to the state, except
amounts of determinations made by the board under Article 2
(commencing with Section 46201) or Article 3 (commencing with
Section 46251), within the time required shall pay a penalty of 10
percent of the fee or amount of fee, in addition to the fee or amount
of fee, plus interest at the modified adjusted rate per month, or
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fraction thereof, established pursuant to Section 6591.5, from the date
on which the fee or the amount of fee required to be collected
became due and payable to the state until the date of payment.

(b) Any feepayer who fails to file a return in accordance with the
due date set forth in subdivision (a) of Section 46151 or the due date
established by the board in accordance with Section 46152, shall pay
a penalty of 10 percent of the amount of the fee with respect to the
period for which the return is required.

(c) The penalties imposed by this section shall be limited to a
maximum of 10 percent of the fee for which the return is required
for any one return.

SEC. 54.5. Section 46154.1 is added to the Revenue and Taxation
Code, to read:

46154.1. If the information return pursuant to subdivision (c) of
Section 46151 is not filed within the time prescribed, a penalty of five
hundred dollars ($500) shall be assessed.

SEC. 55. Section 46155 of the Revenue and Taxation Code is
repealed.

SEC. 56. Section 46156 of the Revenue and Taxation Code is
amended to read:

46156. (a) If the board finds that a person’s failure to make a
timely return or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 46154, 46160, 46251, and 46356.

(b) Any person seeking to be relieved of the penalty shall file with
the board a statement, under penalty of perjury, setting forth the
facts upon which he or she bases his or her claim for relief.

SEC. 56.5. Section 46156 of the Revenue and Taxation Code is
amended to read:

46156. (a) If the board finds that a person’s failure to make a
timely return or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 46154, 46160, 46251, and 46356.

(b) Except as provided in subdivision (c), any person seeking to
be relieved of the penalty shall file with the board a statement, under
penalty of perjury, setting forth the facts upon which he or she bases
his or her claim for relief.

(c) The board shall establish criteria that provide for efficient
resolution of requests for relief pursuant to this section.

SEC. 57. Section 46157 of the Revenue and Taxation Code is
amended to read:

46157. (a) If the board finds that a person’s failure to make a
timely return or payment was due to a disaster, and occurred
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notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the interest provided
by Sections 46153, 46154, 46160, and 46253.

(b) Any person seeking to be relieved of the interest shall file with
the board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 58. Article 1.1 (commencing with Section 46160) is added
to Chapter 3 of Part 24 of Division 2 of the Revenue and Taxation
Code, to read:

Article 1.1. Payment by Electronic Funds Transfer

46160. (a) Any person whose estimated fee liability under this
part averages twenty thousand dollars ($20,000) or more per month,
as determined by the board pursuant to methods of calculation
prescribed by the board, shall remit amounts due by an electronic
funds transfer under procedures prescribed by the board.

(b) Any person whose estimated fee liability under this part
averages less than twenty thousand dollars ($20,000) per month may
elect to remit amounts due by electronic funds transfer with the
approval of the board. The election shall be operative for a minimum
of one year.

(c) Any person remitting amounts due pursuant to subdivision (a)
or (b) shall perform electronic funds transfer in compliance with the
due dates set forth in Article 1 (commencing with Section 46151).
Payment is deemed complete on the date the electronic funds
transfer is initiated if settlement to the state’s demand account occurs
on or before the banking day following the date the transfer is
initiated. If settlement to the state’s demand account does not occur
on or before the banking day following the date the transfer is
initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting fees by electronic funds transfer shall,
on or before the due date of the remittance, file a return for the
preceding reporting period in the form and manner prescribed by
the board. Any person who fails to timely file the required return shall
pay a penalty of 10 percent of the amount of fees with respect to the
period for which the return is required.

(e) Any person required to remit fees pursuant to this article who
remits those fees by means other than appropriate electronic funds
transfer shall pay a penalty of 10 percent of the fees incorrectly
remitted.

(f) Any person who fails to pay any fee to the state or any amount
of fee required to be collected and paid to the state, except amounts
of determinations made by the board under Article 2 (commencing
with Section 46201) or Article 3, (commencing with Section 46251),
within the time required shall pay a penalty of 10 percent of the fee
or amount of fee, in addition to the fee or amount of fee, plus interest
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at the modified adjusted rate per month, or fraction thereof,
established pursuant to Section 6591.5, from the date on which the fee
or the amount of fee required to be collected became due and
payable to the state until the date of payment.

(g) In determining whether a person’s estimated fee liability
averages twenty thousand dollars ($20,000) or more per month, the
board may consider returns filed pursuant to this part and any other
information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall
be limited to a maximum of 10 percent of the fees due for any one
return. Any person remitting fees by electronic funds transfer shall
be subject to the penalties under this section and not Section 46154.

(i) The board shall promulgate regulations pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code for purposes of implementing this section.

46161. If the board finds that a person’s failure to make payment
by an appropriate electronic funds transfer in accordance with board
procedures is due to reasonable cause and circumstances beyond the
person’s control, and occurred notwithstanding the exercise of
ordinary care and in the absence of willful neglect, that person shall
be relieved of the penalty provided in subdivision (e) of Section
46160. Any person seeking to be relieved of the penalty shall file with
the board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

46162. (a) ‘‘Electronic funds transfer’’ means any transfer of
funds, other than a transaction originated by check, draft, or similar
paper instrument, that is initiated through an electronic terminal,
telephonic instrument, or computer or magnetic tape, so as to order,
instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an
automated clearinghouse debit, an automated clearinghouse credit,
or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘‘Automated clearinghouse’’ means any federal reserve bank,
or an organization established in agreement with the National
Automated Clearing House Association, that operates as a
clearinghouse for transmitting or receiving entries between banks or
bank accounts and which authorizes an electronic transfer of funds
between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’’ means a transaction in
which the state, through its designated depository bank, originates an
automated clearinghouse transaction debiting the person’s bank
account and crediting the state’s bank account for the amount of the
fee. Banking costs incurred for the automated clearinghouse debit
transaction shall be paid by the state.

(d) ‘‘Automated clearinghouse credit’’ means an automated
clearinghouse transaction in which the person through his or her own
bank, originates an entry crediting the state’s bank account and
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debiting his or her own bank account. Banking costs incurred for the
automated clearinghouse credit transaction charged to the state shall
be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’’ means any transaction originated by a
person and utilizing the national electronic payment system to
transfer funds through the federal reserve banks, when that person
debits his or her own bank account and credits the state’s bank
account. Electronic funds transfers pursuant to Section 46160 may be
made by Fedwire only if payment cannot, for good cause, be made
according to subdivision (a), and the use of Fedwire is preapproved
by the board. Banking costs incurred for the Fedwire transaction
charged to the person and to the state shall be paid by the person
originating the transaction.

SEC. 60. Section 50112 of the Revenue and Taxation Code is
amended to read:

50112. (a) Any feepayer who fails to pay any fee to the state or
any amount of fee required to be collected and paid to the state,
except amounts of determinations made by the board under Article
2 (commencing with Section 50113) within the time required shall
pay a penalty of 10 percent of the amount of the fee, together with
interest on that fee at the modified adjusted rate per month, or
fraction thereof, established pursuant to Section 6591.5, from the date
on which the fee became due and payable until the date of payment.

(b) Any feepayer who fails to file a return in accordance with the
due date set forth in Section 50109 or the due date established by the
board in accordance with Section 50110, shall pay a penalty of 10
percent of the amount of the fee with respect to the period for which
the return is required.

(c) The penalties imposed by this section shall be limited to a
maximum of 10 percent of the fee for which the return is required
for any one return.

SEC. 61. Section 50112.1 of the Revenue and Taxation Code is
repealed.

SEC. 62. Section 50112.2 of the Revenue and Taxation Code is
amended to read:

50112.2. (a) If the board finds that a person’s failure to make a
timely report or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalties provided
by Sections 50112, 50112.7, and 50119.

(b) Any person seeking to be relieved of the penalty shall file with
the board a statement, under penalty of perjury, setting forth the
facts upon which he or she bases his or her claim for relief.

SEC. 62.5. Section 50112.2 of the Revenue and Taxation Code is
amended to read:
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50112.2. (a) If the board finds that a person’s failure to make a
timely report or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalties provided
by Sections 50112, 50112.7, and 50119.

(b) Except as provided in subdivision (c), any person seeking to
be relieved of the penalty shall file with the board a statement, under
penalty of perjury, setting forth the facts upon which he or she bases
his or her claim for relief.

(c) The board shall establish criteria that provide for efficient
resolution of requests for relief pursuant to this section.

SEC. 63. Section 50112.3 of the Revenue and Taxation Code is
amended to read:

50112.3. (a) If the board finds that a person’s failure to make a
timely report or payment was due to a disaster, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the interest provided
by Sections 50111, 50112, and 50112.7.

(b) Any person seeking to be relieved of the interest provided by
Sections 50111, 50112, and 50112.7 shall file with the board a statement
under penalty of perjury setting forth the facts upon which he or she
bases his or her claim for relief.

SEC. 64. Section 50112.4 of the Revenue and Taxation Code is
amended to read:

50112.4. (a) The board, in its discretion, may relieve all or any
part of the interest imposed on a person by Section 50112.1 and may
relieve all or any part of the interest imposed on a person by Section
50113 when the deficiency determination is made because no return
was filed or payment of the fee was not made timely, where the
failure to pay fees is due in whole or in part to an unreasonable error
or delay by an employee of the board acting in his or her official
capacity.

(b) For purposes of this section, an error or delay shall be deemed
to have occurred only if no significant aspect of the error or delay is
attributable to an act of, or a failure to act by, the feepayer.

(c) Any person seeking relief under this section shall file with the
board a statement under penalty of perjury setting forth the facts on
which the claim for relief is based and any other information which
the board may require.

(d) The board may grant relief only for interest imposed on fee
liabilities that arise during taxable periods commencing on or after
January 1, 2000.

SEC. 65. Article 1.1 (commencing with Section 50112.7) is added
to Chapter 3 of Part 26 of Division 2 of the Revenue and Taxation
Code, to read:
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Article 1.1. Payment by Electronic Funds Transfer

50112.7. (a) Any person whose estimated fee liability under this
part averages twenty thousand dollars ($20,000) or more per month,
as determined by the board pursuant to methods of calculation
prescribed by the board, shall remit amounts due by an electronic
funds transfer under procedures prescribed by the board.

(b) Any person whose estimated fee liability under this part
averages less than twenty thousand dollars ($20,000) per month may
elect to remit amounts due by electronic funds transfer with the
approval of the board. The election shall be operative for a minimum
of one year.

(c) Any person remitting amounts due pursuant to subdivision (a)
or (b) shall perform electronic funds transfer in compliance with the
due dates set forth in Article 1 (commencing with Section 50109).
Payment is deemed complete on the date the electronic funds
transfer is initiated, if settlement to the state’s demand account
occurs on or before the banking day following the date the transfer
is initiated. If settlement to the state’s demand account does not occur
on or before the banking day following the date the transfer is
initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting fees by electronic funds transfer shall,
on or before the due date of the remittance, file a return for the
preceding reporting period in the form and manner prescribed by
the board. Any person who fails to timely file the required return shall
pay a penalty of 10 percent of the amount of fees, with respect to the
period for which the return is required.

(e) Any person required to remit fees pursuant to this article who
remits those fees by means other than appropriate electronic funds
transfer shall pay a penalty of 10 percent of the fees incorrectly
remitted.

(f) Any person who fails to pay any fee to the state or any amount
of fee required to be paid to the state, except amounts of
determinations made by the board under Article 2 (commencing
with Section 50113) within the time required shall pay a penalty of
10 percent of the fee or amount of fee, in addition to the fee or amount
of fee, plus interest at the modified adjusted rate per month, or
fraction thereof, established pursuant to Section 6591.5, from the date
on which the fee or the amount of fee required to be paid became due
and payable to the state until the date of payment.

(g) In determining whether a person’s estimated fee liability
averages twenty thousand dollars ($20,000) or more per month, the
board may consider returns filed pursuant to this part and any other
information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall
be limited to a maximum of 10 percent of the fees due for any one
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return. Any person remitting fees by electronic funds transfer shall
be subject to the penalties under this section and not Section 50112.

(i) The board shall promulgate regulations pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code for purposes of implementing this section.

50112.8. If the board finds that a person’s failure to make payment
by an appropriate electronic funds transfer in accordance with board
procedures is due to reasonable cause and circumstances beyond the
person’s control, and occurred notwithstanding the exercise of
ordinary care and in the absence of willful neglect, that person shall
be relieved of the penalty provided in subdivision (e) of Section
50112.7. Any person seeking to be relieved of the penalty shall file
with the board a statement under penalty of perjury setting forth the
facts upon which he or she bases his or her claim for relief.

50112.9. (a) ‘‘Electronic funds transfer’’ means any transfer of
funds, other than a transaction originated by check, draft, or similar
paper instrument, that is initiated through an electronic terminal,
telephonic instrument, or computer or magnetic tape, so as to order,
instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an
automated clearinghouse debit, an automated clearinghouse credit,
or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘‘Automated clearinghouse’’ means any federal reserve bank,
or an organization established in agreement with the National
Automated Clearing House Association, that operates as a
clearinghouse for transmitting or receiving entries between banks or
bank accounts and which authorizes an electronic transfer of funds
between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’’ means a transaction in
which the state, through its designated depository bank, originates an
automated clearinghouse transaction debiting the person’s bank
account and crediting the state’s bank account for the amount of the
fee. Banking costs incurred for the automated clearinghouse debit
transaction shall be paid by the state.

(d) ‘‘Automated clearinghouse credit’’ means an automated
clearinghouse transaction in which the person through his or her own
bank, originates an entry crediting the state’s bank account and
debiting his or her own bank account. Banking costs incurred for the
automated clearinghouse credit transaction charged to the state shall
be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’’ means any transaction originated by a
person and utilizing the national electronic payment system to
transfer funds through the federal reserve banks, when that person
debits his or her own bank account and credits the state’s bank
account. Electronic funds transfers pursuant to Section 50112.7 may
be made by Fedwire only if payment cannot, for good cause, be made
according to subdivision (a), and the use of Fedwire is preapproved
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by the board. Banking costs incurred for the Fedwire transaction
charged to the person and to the state shall be paid by the person
originating the transaction.

SEC. 67. Section 55042 of the Revenue and Taxation Code is
amended to read:

55042. (a) Any person who fails to pay any fee, except fees
determined by the board under Article 2 (commencing with Section
55061), within the time required shall pay a penalty of 10 percent of
the amount of the fee, together with interest on that fee at the
modified adjusted rate per month, or fraction thereof, established
pursuant to Section 6591.5, from the date on which the fee became
due and payable until the date of payment.

(b) Any person who fails to file a return within the time prescribed
for filing the return shall pay a penalty of 10 percent of the amount
of the fee with respect to the period for which the return is required.

(c) The penalties imposed by this section shall be limited to a
maximum of 10 percent of the fee for which the return is required
for any one return.

SEC. 68. Section 55043 of the Revenue and Taxation Code is
repealed.

SEC. 69. Section 55044 of the Revenue and Taxation Code is
amended to read:

55044. If the board finds that a person’s failure to make a timely
return or payment is due to reasonable cause and circumstances
beyond the person’s control, and occurred notwithstanding the
exercise of ordinary care and the absence of willful neglect, the
person may be relieved of the penalty provided by Sections 55042,
55050, and 55086.

Any person seeking to be relieved of the penalty shall file with the
board a statement, under penalty of perjury, setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 69.5. Section 55044 of the Revenue and Taxation Code is
amended to read:

55044. (a) If the board finds that a person’s failure to make a
timely return or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 55042, 55050, and 55086.

(b) Except as provided in subdivision (c), any person seeking to
be relieved of the penalty shall file with the board a statement, under
penalty of perjury, setting forth the facts upon which he or she bases
his or her claim for relief.

(c) The board shall establish criteria that provide for efficient
resolution of requests for relief pursuant to this section.

SEC. 70. Section 55046 of the Revenue and Taxation Code is
amended to read:
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55046. (a) The board, in its discretion, may relieve all or any part
of the interest imposed on a person by Section 55043 and may relieve
all or any part of the interest imposed on a person by Section 55061
when the deficiency determination is made because no return was
filed or payment of the fee was not made timely, where the failure
to pay fees is due in whole or in part to an unreasonable error or delay
by an employee of the board acting in his or her official capacity.

(b) For purposes of this section, an error or delay shall be deemed
to have occurred only if no significant aspect of the error or delay is
attributable to an act of, or a failure to act by, the feepayer.

(c) Any person seeking relief under this section shall file with the
board a statement under penalty of perjury setting forth the facts on
which the claim for relief is based and any other information which
the board may require.

(d) The board may grant relief only for interest imposed on fee
liabilities that arise during taxable periods commencing on or after
January 1, 2000.

SEC. 71. Article 1.1 (commencing with Section 55050) is added
to Chapter 3 of Part 30 of Division 2 of the Revenue and Taxation
Code, to read:

Article 1.1. Payment by Electronic Funds Transfer

55050. (a) Any person whose estimated fee liability under this
part averages twenty thousand dollars ($20,000) or more per month,
as determined by the board pursuant to methods of calculation
prescribed by the board, shall remit amounts due by an electronic
funds transfer under procedures prescribed by the board.

(b) Any person whose estimated fee liability under this part
averages less than twenty thousand dollars ($20,000) per month may
elect to remit amounts due by electronic funds transfer with the
approval of the board. The election shall be operative for a minimum
of one year.

(c) Any person remitting amounts due pursuant to subdivision (a)
or (b) shall perform electronic funds transfer in compliance with the
due dates prescribed for the payment of the fee. Payment is deemed
complete on the date the electronic funds transfer is initiated if
settlement to the state’s demand account occurs on or before the
banking day following the date the transfer is initiated. If settlement
to the state’s demand account does not occur on or before the
banking day following the date the transfer is initiated, payment is
deemed to occur on the date settlement occurs.

(d) Any person remitting fees by electronic funds transfer shall,
on or before the due date of the remittance, file a return for the
preceding reporting period in the form and manner prescribed by
the board. Any person who fails to timely file the required return shall
pay a penalty of 10 percent of the amount of fees, exclusive of
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prepayments, with respect to the period for which the return is
required.

(e) Any person required to remit fees pursuant to this article who
remits those fees by means other than appropriate electronic funds
transfer shall pay a penalty of 10 percent of the fees incorrectly
remitted.

(f) Any person who fails to pay any fee to the state or any amount
of fee required to be collected and paid to the state, except amounts
of determinations made by the board under Article 2 (commencing
with Section 55061) within the time required shall pay a penalty of
10 percent of the fee or amount of fee, in addition to the fee or amount
of fee, plus interest at the modified adjusted rate per month, or
fraction thereof, established pursuant to Section 6591.5, from the date
on which the fee or the amount of fee required to be collected
became due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated fee liability
averages twenty thousand dollars ($20,000) or more per month, the
board may consider returns filed pursuant to this part and any other
information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall
be limited to a maximum of 10 percent of the fees due, exclusive of
prepayments, for any one return. Any person remitting fees by
electronic funds transfer shall be subject to the penalties under this
section and not Section 55042.

(i) The board shall promulgate regulations pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code for purposes of implementing this section.

55051. If the board finds that a person’s failure to make payment
by an appropriate electronic funds transfer in accordance with board
procedures is due to reasonable cause and circumstances beyond the
person’s control, and occurred notwithstanding the exercise of
ordinary care and in the absence of willful neglect, that person shall
be relieved of the penalty provided in subdivision (e) of Section
55050. Any person seeking to be relieved of the penalty shall file with
the board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

55052. (a) ‘‘Electronic funds transfer’’ means any transfer of
funds, other than a transaction originated by check, draft, or similar
paper instrument, that is initiated through an electronic terminal,
telephonic instrument, or computer or magnetic tape, so as to order,
instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an
automated clearinghouse debit, an automated clearinghouse credit,
or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘‘Automated clearinghouse’’ means any federal reserve bank,
or an organization established in agreement with the National
Automated Clearing House Association, that operates as a
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clearinghouse for transmitting or receiving entries between banks or
bank accounts and which authorizes an electronic transfer of funds
between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’’ means a transaction in
which the state, through its designated depository bank, originates an
automated clearinghouse transaction debiting the person’s bank
account and crediting the state’s bank account for the amount of the
fee. Banking costs incurred for the automated clearinghouse debit
transaction shall be paid by the state.

(d) ‘‘Automated clearinghouse credit’’ means an automated
clearinghouse transaction in which the person through his or her own
bank, originates an entry crediting the state’s bank account and
debiting his or her own bank account. Banking costs incurred for the
automated clearinghouse credit transaction charged to the state shall
be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’’ means any transaction originated by a
person and utilizing the national electronic payment system to
transfer funds through the federal reserve banks, when that person
debits his or her own bank account and credits the state’s bank
account. Electronic funds transfers pursuant to Section 55050 may be
made by Fedwire only if payment cannot, for good cause, be made
according to subdivision (a), and the use of Fedwire is preapproved
by the board. Banking costs incurred for the Fedwire transaction
charged to the person and to the state shall be paid by the person
originating the transaction.

SEC. 73. Section 60207 of the Revenue and Taxation Code is
amended to read:

60207. (a) Any person who fails to pay the amount of tax shown
to be due by that person’s return on or before the last day of the
month following the reporting period to which it relates, shall pay a
penalty of 10 percent of the tax, together with interest on that tax at
the modified adjusted rate per month, or fraction thereof, established
pursuant to Section 6591.5, from the date on which the tax became
due and payable to the state until the date of payment.

(b) Any person who fails to file a return in accordance with the
due dates set forth in Article 1 (commencing with Section 60201)
shall pay a penalty of 10 percent of the amount of taxes with respect
to the period for which the return is required.

(c) The penalties imposed by this section shall be limited to a
maximum of 10 percent of the taxes for which the return is required
for any one return.

SEC. 74. Section 60209 of the Revenue and Taxation Code is
amended to read:

60209. If the board finds that a person’s failure to make a timely
report, return, or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
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willful neglect, the person may be relieved of the penalty provided
by Sections 60207, 60250, 60301, 60338, and 60355.

Any person seeking to be relieved of the penalty shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases the claim for relief.

SEC. 74.5. Section 60209 of the Revenue and Taxation Code is
amended to read:

60209. (a) If the board finds that a person’s failure to make a
timely report, return, or payment is due to reasonable cause and
circumstances beyond the person’s control, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the penalty provided
by Sections 60207, 60250, 60301, 60338, and 60355.

(b) Except as provided in subdivision (c), any person seeking to
be relieved of the penalty shall file with the board a statement under
penalty of perjury setting forth the facts upon which he or she bases
the claim for relief.

(c) The board shall establish criteria that provide for efficient
resolution of requests for relief pursuant to this section.

SEC. 75. Section 60211 of the Revenue and Taxation Code is
amended to read:

60211. If the board finds that a person’s failure to make a timely
return or payment was due to a disaster, and occurred
notwithstanding the exercise of ordinary care and the absence of
willful neglect, the person may be relieved of the interest provided
by Sections 60207, 60208, 60250, and 60302.

Any person seeking to be relieved of the interest shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases the claim for relief.

SEC. 76. Article 1.1 (commencing with Section 60250) is added
to Chapter 6 of Part 31 of Division 2 of the Revenue and Taxation
Code, to read:

Article 1.1. Payment by Electronic Funds Transfer

60250. (a) Any person whose estimated tax liability under this
part averages twenty thousand dollars ($20,000) or more per month,
as determined by the board pursuant to methods of calculation
prescribed by the board, shall remit amounts due by an electronic
funds transfer under procedures prescribed by the board.

(b) Any person whose estimated tax liability under this part
averages less than twenty thousand dollars ($20,000) per month may
elect to remit amounts due by electronic funds transfer with the
approval of the board. The election shall be operative for a minimum
of one year.

(c) Any person remitting amounts due pursuant to subdivision (a)
or (b) shall perform electronic funds transfer in compliance with the
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due dates set forth in Article 1 (commencing with Section 60201).
Payment is deemed complete on the date the electronic funds
transfer is initiated if settlement to the state’s demand account occurs
on or before the banking day following the date the transfer is
initiated. If settlement to the state’s demand account does not occur
on or before the banking day following the date the transfer is
initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting taxes by electronic funds transfer shall,
on or before the due date of the remittance, file a return for the
preceding reporting period in the form and manner prescribed by
the board. Any person who fails to timely file the required return shall
pay a penalty of 10 percent of the amount of taxes with respect to the
period for which the return is required.

(e) Any person required to remit taxes pursuant to this article who
remits those taxes by means other than appropriate electronic funds
transfer shall pay a penalty of 10 percent of the taxes incorrectly
remitted.

(f) Any person who fails to pay any tax to the state or any amount
of tax required to be collected and paid to the state, except amounts
of determinations made by the board under Article 2 (commencing
with Section 60301) or Article 3 (commencing with Section 60310),
within the time required shall pay a penalty of 10 percent of the tax
or amount of tax, in addition to the tax or amount of tax, plus interest
at the modified adjusted rate per month, or fraction thereof,
established pursuant to Section 6591.5, from the date on which the tax
became due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated tax liability
averages twenty thousand dollars ($20,000) or more per month, the
board may consider tax returns filed pursuant to this part and any
other information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall
be limited to a maximum of 10 percent of the taxes due for any one
return. Any person remitting taxes by electronic funds transfer shall
be subject to the penalties under this section and not Section 60207.

(i) The board shall promulgate regulations pursuant to Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code for purposes of implementing this section.

60251. If the board finds that a person’s failure to make payment
by an appropriate electronic funds transfer in accordance with board
procedures is due to reasonable cause and circumstances beyond the
person’s control, and occurred notwithstanding the exercise of
ordinary care and in the absence of willful neglect, that person shall
be relieved of the penalty provided in subdivision (e) of Section
60250. Any person seeking to be relieved of the penalty shall file with
the board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.
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60252. (a) ‘‘Electronic funds transfer’’ means any transfer of
funds, other than a transaction originated by check, draft, or similar
paper instrument, that is initiated through an electronic terminal,
telephonic instrument, or computer or magnetic tape, so as to order,
instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an
automated clearinghouse debit, an automated clearinghouse credit,
or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘‘Automated clearinghouse’’ means any federal reserve bank,
or an organization established in agreement with the National
Automated Clearing House Association, that operates as a
clearinghouse for transmitting or receiving entries between banks or
bank accounts and which authorizes an electronic transfer of funds
between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’’ means a transaction in
which the state, through its designated depository bank, originates an
automated clearinghouse transaction debiting the person’s bank
account and crediting the state’s bank account for the amount of tax.
Banking costs incurred for the automated clearinghouse debit
transaction shall be paid by the state.

(d) ‘‘Automated clearinghouse credit’’ means an automated
clearinghouse transaction in which the person through his or her own
bank, originates an entry crediting the state’s bank account and
debiting his or her own bank account. Banking costs incurred for the
automated clearinghouse credit transaction charged to the state shall
be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’’ means any transaction originated by a
person and utilizing the national electronic payment system to
transfer funds through the federal reserve banks, when that person
debits his or her own bank account and credits the state’s bank
account. Electronic funds transfers pursuant to Section 60250 may be
made by Fedwire only if payment cannot, for good cause, be made
according to subdivision (a), and the use of Fedwire is preapproved
by the board. Banking costs incurred for the Fedwire transaction
charged to the person and to the state shall be paid by the person
originating the transaction.

SEC. 77. Sections 8.5, 13.5, 18.5, 23.5, 31.5, 36.5, 43.5, 49.5, 56.5, 62.5,
69.5, and 74.5 of this bill incorporate amendments to Sections 7657,
8877, 30282, 32255, 40102, 41096, 43157, 45155, 46156, 50112.2, 55044,
and 60209 of the Revenue and Taxation Code proposed by both this
bill and AB 2898. These sections shall only become operative if (1)
both bills are enacted and become effective January 1, 2001, (2) each
bill amends Sections 7657, 8877, 30282, 32255, 40102, 41096, 43157,
45155, 46156, 50112.2, 55044, and 60209 of the Revenue and Taxation
Code, and (3) this bill is enacted after AB 2898, in which case Sections
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8, 13, 18, 23, 31, 36, 43, 49, 56, 62, 69, and 74 of this bill shall not become
operative.
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